FiLED
DEDICATION

4

FOREST CREEK CONDOMINIUMS appIiTioN, Aer i3 4 30PH ‘87
an Addition to the City of Bartlesville,

STATE OF TILAHOMA

County.of Washlngton, State of Oklahoma ‘ K% KGTORCO. CL.
: ' * CELLSWORTH

SEPLTY

<

. ' T
KNOW ALL MEN BY THESE PRESENTS. 1£:f'“

WHEREAS, Forest Creek Development Company{ Inc., an'Oklahoma

NS E a
corporation, being the sole owner of the following\dQSctlbed\property,
bR P .‘\r BT ARAE
‘to-wit: : ] - zy ﬁ/'{'qﬁv~1su

The West Half of the Northeast Quarter 6% tﬁeh L
Northeast Quarter of the Northeast Quarter'“
(W/2 NE/4 NE/4 NE/4) of Section Twenty-one -
(21), Township Twenty-six (26) North, Range
Thirteen (13) East of the Indian Meridian,
Washington County, State of Oklahoma, LESS:

AND EXCEPT the follow1ng descrlbed tracts of
land, to-wit:. : .

A tract of land situated in Washington County,
State of Oklahoma, more particularly described
as follows: Beginning at a point 16.5 feet

. South and 16.5 feet West of the Northeast
Corner of the Northeast Quarter of Section 21,
Township 26 North, Range 13 East; thence South
14.1 feet; thence in a Westerly direction to
the West line of the Northeast Quarter of said . -
Section 21; thence North 15.3 feet; thence in o
a Easterly direction, parallel to the Section - /!
line to the point of beginning (under terms of |
conveyance recorded in Washlngton County Clerk'

Offlce in Book 60 at Page 163) Lot

.ﬂ'“ 1:;*” AND x5

- e

6728

A tract of land 51tuated in Washlngton County,
State of Oklahoma, more particularly described:
~as follows: Being a- tract of land. 7- feet’ w1de,
adjoining and parallel to the South 'line of -
" the tract in N/2 NE/4° of Section® 21, Townshlp
26 North, Range 13 East, " for nght of Way Deed
_to Washington County, Oklahoma, by said J.L. N
»Lalr, and recorded 1n Deed Record 60, Page 163,

Lrhas caused the above descrlbed property to be surveyed, platted ‘_'J'larxlci_;"~
:staked 1n contormlty w1th the accompanylng plat whlch it hereby‘adopts.&d
as the plat of the above descrlbed land as FOREST CREEK CONDOMINIUMS
ADDITION; and 3 | |

WHEREAS FOREST CREEK CONDOMINIUMS ADDITION was processed as
Planned Unit Development pursuant to the then existing Ordlnances of
the Clty of Bartlesv1lle’ | | | \

NOW, THEREFORE, the undersigned does hereby dedlcate all

that portion of the fifty (50) foot Right of Way that it owns on the

GT9 xw Q2L e

Provided as a courtesy by Southern Abstract Company


catherine.blakley
Provided as a courtesy by Southern Abstract Company
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tlons prov1d1ng utllltles or serv1ces to the structures on the property

north s1de of the- property~shown on the attached plat to the Clty of

l,s N S % -

Bartlesv1lle for public use. For the purpose of prov1d1ng an orderly
development of the property, and for'the further purpose of prov1d1ngg
adequate restrictive covenants for the mutual benefit of itself and its
successors in title, the undersigned does hereby,lmpose the followingn
restrictions and reservations and creates the following easements:

1. The undersigned does hereby grant to all legal and proper
governmental entities a permanent non-exclusive accessheasement as

shown,on the attached plat for the purpose of providing emergency and

other governmental services to the property.

s

Q';j;¢'2 The under51gned does hereby grant to all legal and proper

governmental entltles, all publlc utllltles, and all prlvate corpora—'v
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_phone 11nes, electrlc power 11nes and transformers, gas llnes, tele—u;;’

1\'
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‘V151on llnes, and water llnes, together w1th all flttlngs and equlpment

ffor each of such fac111ty, together w1th the rlght of 1ngress and

vegress to and upon sald utlllty easement for the uses and purposes
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'31 In connectlon w1th the 1nstallatlon of underground
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electrlcal serv1ce, ‘the property is subject to the follow1ng prov151ons.

»

P

‘(a)i Overhead pole llnes for the supply of electrlc serv1ce

may be located along the north side of the property.' Street llght poles

t

or standards may be served by underground cable and elsewhere through—

ct -

out the property all supply lines shall be located underground, in’

i

the utlllty easement reserved for general utlllty serv1ces shown on \

the attached plat. Serv1ce pedestals and transformers, as sources of

[
- ol
(5

supply at secondary voltages, may also be located in the utlllty ease~~-

mentfg, , rf\‘;P - SRR 1‘> 3 cf' ‘_f . L}Qt : fj‘¥~ géi
. 'jlul | gb)' Except as to the structures on the property descrlbed '3%{
in paragraph (a) above, whlch may ‘be served from overhead, electrlc Jyéi?
serv1ce llnes, underground serv1ce cables to all structures whrch may‘gzl



be located on the property may be run fromlthe nearest service pedestal.

n

or transformer to the pOint of usage determined by the location and

»

construction of such structure as may be 1ocated upon the property,

provided that upon the installation of such ‘a service cable to a par—

ticular structure, the supplier of electric serv1ce shall thereafter be

5o

deemed to have a permanent non—exc1u51ve utility easement on the prop—

3

erty, covering a five (5) foot strip extending“Umaand one-half (2 5)

feet on each side of such serv1ce cable, extending from the service
pedestal or transformer to the service entrance on the structure.
(c) The supplier of electric service, through its proper‘

agents and employees shall at all times have the right of access_to

such utility easement shown on said plat, or oroyided for in this Ded-

ication for the purpose of 1nstalling, maintaining, remov1ng or re-

plaCing any portion of—said underground electric faCilities SO 1nstalled
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, '(d) The owners of the\property:shall be responsible f6£ the

protection of the underground'electric facilities 1ocated on the'prop—
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erty and shall prevent the alteration of grade or any construction
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act1v1ty which may 1nterfere w1th said electrlc fac111t1es. The supplier
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of electric service w111 be respon51ble for ordinary maintenance of
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the underground electric fac111ties, but the owners w111 pay for damage’
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or relocation of such fac111t1es caused or\neceSSitated by acts of the
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owners or their agents or contractors;‘
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lities and services other than electricalsserv1ces, the property shall
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be subject to the follow1ng prov151ons:

(a) Underground service linesﬁfor utilities and services :3
other than electric services to all structures which may be located oni,
the property may be run from the nearest pOint in the utility easementdzz;
shown'on the attached plat to the point of usage determined by the ts«

location and construction of such structure as may be located upon the'



property, prov1ded that upon the ‘installation of suchinlunderground
serv1ce llne to a partlcular struc ure, the supplier of such service
shall thereafter be deemed to have a permanent non—exclusive utility

‘.

easement on the property, coverlng a five (5) foot str1p extending two

\

and one—half (2 3) feet on each side of such service llne, extending

from sald nearest p01nt in the utility easement shown on the attached
plat to the service entrance on the structure.
o (b) The suppller of such utlllty or other serv1ce, through

its proper agents and employees shall at all times have rlght of access

X
.

to such utlllty easement shown on sald plat, or prov1ded for in thls
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Dedlcatlon for the purpose of 1nsta111ng, malntalnlng, remov1ng or re—
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plac1ng any portlon of sald underground serv1ce llne so 1nstalled by .
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- Further restrlctlons and covenants governing the use,

:‘91 . ",, £ :‘,«1 . v B

S TN "
"y g ": [ A ‘fz 3 “

- _*', H 1-';(;« LN .\ R . v

1iv<‘

Offlce of the County Clerk of Washlngton County, Oklahoma.‘“ " ){

vu »xul

to he E)gecuted the Zlkﬁ'day of W ’ 1982.

- FOREST CREEK DEVELOPMENT
: * COMPANY, INC., a corporation

IN WITVESS WHEREOF the under51gned has caused thls Dedlcatlon:

[

Robert D. Thomas
Its President

obert ‘M. Fraser Do S . . .
ts Secretary ' R O ‘ b
E CE e e : e T T g

y \.?z

STATE OF OKLAHOMA ) - L I o

) ' .88 ; : . . , o . ' 4‘ - b v‘

'COUNTY OF WASHINGTON ) - E : o

The foregoing instrument was acknowledged before me this §

cQ¢’”' day of N che , 1982, by Robert D. Thomas, President of .
Forest Creck Development Company, Inc., a corporation, on behalf of

the corporatlon. L o T T ©
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| Rosnds Moo+ B
: Notary Public ’ o -G
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DECLARATION
OF UNIT OWNERSHIP ESTATES FOR

FOREST CREEK CONDOMINIUMS

THE STATE OF OKLAHOMA )

; ) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WASHINGTON )

THAT, WHEREAS FOREST CREEK DEVELOPMENT COMPANY, INC., an
Oklahoma corporation, having its principal office at 5001 East
68th Street, Suite 300, Tulsa, Oklahoma, 74136, hereinafter called
"Declarant", is the owner of certain‘real property situated in

the County of Washington, State of Oklahma, to-wit:

A part of the West Half of the Northeast Quarter

of the Northeast Quarter of the Northeast Quarter

- (W/2 NE/4 NE/4 NE/4) of Section Twenty-one (21),
Township Twenty-six (26) North, Range Thirteen

- (13) East, Indian Meridian, Washington County,
Oklahoma, more particularly described as follows: .-

"~ Commencing at the NE corner of said Section 21;

" thence along the North section line S$89°47'22"W a
distance of 329.07'; thence S0°19'36"E a distance of
50.00"' to a point on the southerly right-of-way line
of Nowata Road, said point being the TRUE POINT OF : .
BEGINNING; thence S0°19'36"E 450'; thence West 210'; ‘ K
thence North 100'; thence East 100'; thence North - ’
125'; thence West 65'; thence South 30'; thence West
55'; thence North 254.16' to the southerly right-of-way
line of Nowata Road; thence along said right-of-way
line N89°47'22"E 227.44' to the point of beginning

t

said real estate hereinafter called the “Real'Propefty“;, !

WHEREAS, Declarant desires to establish Unit Owdérship

Estates under the Unit Ownership Estate Act of the State of
Oklahoma, Oklahoma Statutes Annotated, Title 60, Chabter 11,
Sections 501 through 530, inclusive, herein called the "Act", the :, i

provisions of which, together with the By-Laws and Articles of

Incorporation of FOREST CREEK OWNERS ASSOCIATION, INC., shall

. —

govern the Unit Owners and Declarant; and

WHEREAS, Declarant has had plans prepared for the

-
-
-

EREATAR

construction of eight (8) multifamily buildings and other

A% 4

improvements (including swimming pool and association

e

TZ

office/equipment room building) appurtenant thereto on the Real
Property, which when completed shall consist of thirty-nine (39)
separately designated Condominium Units and which will be known as

FOREST CREEK UNIT OWNERSHIP ESTATES; and

’



WHEREAS, Declarant does hereby establish a plan, hereinafter

called the "Condominium Project", for the individual ownership in

fee simple of Unit Ownership Estates consisting of the area or

space contained in each of the Units in the‘eight (8) multifamily
buildings and the co-ownership by the‘individual and separate Unit
Owners thereof, as tenants—in—common, of all of the remaining
property, which includes both Limited Common Elements and General
Common Elements, as hereinafter defined, and which are hereinafter
collectively:referred to as the "Common Elements" or "Common
Areas" o . A
NOW,ATHEREFORE, Declarant does hereby submit the Real
éroperty, and a11 1mprovements constructed or to be constructed
thereon, SUBJECT HOWEVER, to the prov131ons contalned hereln for
phased development to the prov151ons of the Act, and does hereby
publish and»declare that the following terms,’covenants,v
condltlons, easements,lrestrictions, uses, 1imitations and
obllgatlons shall be deemed to run with the land and shall be a

i

burden and a benefit to Declarant, its successors and assigns and

s

to any person acqulrlng or owning any interest in the Real
Property and 1mprovements, their grantees, successors, helrs,
executors, administrators, personal representatives, devisees and
assigns.
ARTICLE I
DBFINITIONS AND TERMS

1.1 DEFINITIONS OE TERMS: As used in this Declaration and

pursuant to the Act, the following terms shall have the following

meanings unless the context shall expressly provide otherwise:

a. "Board of Directors" or "Board" means the Board of

Directors of the Association, whether elected or appointed. é%é
b. "Common Assessment" means the charge against each Unit

Owner and his‘Unit, representing a portion of the total costs to .

‘the Association of maintaining, improving, repairing, replacing, &

managing and operating the Project, which are to be paid by each ;g

Unit Owner of the Association, as provided herein. This shall
also include charges assessed against each Unit Owner to maintain

a reserve or replacement fund and to cover costs incurred by the

PRSI e e et e e e s e e o o i e o mtnns  mm Tmn s = a meey ey e e
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Association to participate in any cohdemnation suit, as provided
herein. |
c. "Common Elements" or "Common Area" means and includes all’
of the Real‘Property, and all of the improvements thereto'and
thereon located, excepting all Units. Common Elements shall
consist of the General Common Elements and the Limited Common
Elements.
d. "Common Expenses" means and includes:
(1) All sums lawfully assessed against the Common
Elements by the Managing Agent or Board;
. (2) All expenses of administration and management,
maintenance, operation, water, repair or replacement of
and addition to the Common Elements (including unpaid
MSpecial Assessments) ;
(3) Expenses agreed upon as Common Expenses by the
 Unit Owners; and A |
(4) Expenses declared to be pommcn Expenees by this
Declaration or by>the By—Laws; )

e. "Common Proflts" means the balance of a11 income, rents,

‘proflts and revenues from the Common Elements and fa0111t1es

remaining after the deduction of the common expenses.

nf. “Compieted Unit" means a completely finisﬁedAUnit,
1ncludng; but not limited to, the installation of all appllances
and ut111t1es, rendering it ready fot occupancy by any Owner other
than the Declarant. | _

g. "Condominium Owners Association" or "Association" means

. FOREST CREEK OWNERS ASSOCIATION, INC., an Oklahoma non-profit

cdrporation, the By-Laws of which shall govern the administration
of this Project and the membership of which shall be composed of
all the Owners, hereinafter called "Members", of the Condominium
Units according to such By-Laws. Condominium Owners Association

or Association shall be deemed synonymous with th€ term "Council of

‘Unit Owners" as defined in Section 503(m) of the Act.

h. "Condominium Unit" shall mean an estate in real property
together with the interest in the Common Elements (General and

Limited) appurtenant to such Unit. Condominium Unit shall be
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deemed synonymous with the term "Unit Ownership Estate" as defined
in Section 503(g) of the Act.

i. "Construction Period" means that period of time during
which Declarant is developing the Premises and selling the
Condominium Units, which time period shall extend from the date
hereof until such time as the Declarant transfers titleﬁto all of
the Condoninium Units, including all Condominium Units annexed

. pursuant to the provisions contained herein for phased
. development.
/ ‘jr,ifDeclaration" shall mean this Declaration of Unit

;»i0wnership Estates instrument, as recorded, and as may be amended

i

ﬁr*from time to t1me. o S . l;lg

'? :a"" k:L “L1enholder“ and "First Mortgagee shall mean the holder
of a F1rst Mortgage L1en on any Un1t in the Condomlnlum PrOJect
Fl.‘ “Major1ty of Unlt Owners means those Owners of more than
fifty percent (50%) of the aggregate 1nterest in the General .
, Common Elements, as definea in Section 563(n) of the Act. . |
‘h. "Occupant" means a oerson or persons in posses51on of a
‘rUn1t, regardless of whether sa1d person is a Unit Owner .
n. "Owner" means a person, flrm, corporat1on, partnersh1p,

" association, trust or other legal entlty or any comblnatlon C

thereof, who owns, of record, title to one (1) or more Condominium

B

Units. . : .

o. "Plat", "Map", "Plans” or "Condominium Plan" mean or

include the engineering survey of the land, locating thereon all of

.the improvements, the floor and elevation plans and any other
* drawing or diagrammatic plan depicting a part of, or all of, the
improvements, same being herewith filed, consisting of _gl_sheets,
labeled Exhibit "A" and incorporated herein.
p. "Premises", "Project" or "Property" means and includes
the land, the buildlngs and all improvements and structures i
thereon and all rights; easements and appurtenances belonging
thereto. |
- q. "Special Assessments" means in addition to the Annual

Assessments authorized above, the Association may levy, in any

assessment year, a special assessment applicable to that year only

.-
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for the purpose of deferring, in whole or in part:

(1) The cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property
related thereto; or

(2) The expense of any other contingencies of
unbudgeted costs; PROVIDED, HOWEVER, that any such
assessment shall have the assent of Owners representing
an aggregate ownership interest of sixty-six and two-
thirds percent (66-2/3%) of the Common Elements. Any
amounts assessed pursuant hereto shall be assessed to
Owners in proportion to the interest in the Common
Elements owned by each. The Assgciation, after due
notice and hearing, shall also have the authority to

Aeétablish and fix a special assessment upon%any Unit to

secure the liability of the Owner of éuch U%it to the

|

Association for any breach by such Owner ofgany of the

provisions of this Declaration, which breacﬁ shall require

an expenditure by the Associa£iop‘for repair or remedy.

Special asseséments may be billed>or collected on a

monthly basis. The above mentioned liability of any

Owner is to be established as set forth‘in this

Declaration.

r. "Unit* shall mean the eieménts‘of an indiviual
Condominium Unit which are not owned in common with the Ownersiof

the other Condominium Units in the Project as shown on the Maps,

which are exhibits attached hereto, and each Unit shall include

the air space assigned thereto. The boundaries of each Unit Space

shall be and are the interior surfaces of the perimeter walls,
floors, ceilings, window frames, doors and door frames and trim,
and the space includes both the portions of the Building_éo
described and the air Space so encompassed, exceptfﬁg the Common
Elements. In interpreting deeds, mortgages, deeds of trust and
other instruments, the existing physical boundaries of the Unit
reconstructed in substantial accordance with the original plans

thereof shall be conclusively presumed to be its boundaries

b
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regardless of'settling, rising orhlateral movement of the Building
and regardless of variances between boundaries shown on the Plat
and thosevof the'Building. The individual ownership of each Unit
space herein defined shall further 'include the 1nterlor
construction, partitions, app11ances, fixtures and improvements
which are intended to exclusively serve such Unit space, such as
interior room walls, floor coverlngs or finish, closets,‘cabinets,
shelving, individual bathroom and kltchen flxtures, Plumbing and

appllances, including hot water heaters, 1nd1v1dual lighting ang

- electrical f1xtures and other separate items or chattels belonging

exclu51ve1y to such Unit, any of which may be removed replaced

ggﬂ‘dlsposed of or otherw1se treated w1thout affectlng any other Un1t

'ﬂrspace or ownershlp, use of enjoyment thereof None of the land in -

'thls Progect on thCh any Unlt space is located shall be

’ separately owned, as all land in thlS Progect shall const1tute

. part of the “Common Elements" of the Property as here1n deflned

and shall be owned in common by the Owners of the Unlts in this

\Condomlnlum Progect

s.’ "Un1t Ownershlp Estate" means the ownershlp of 51ngle

Unlts in a multl—unlt Bu1ld1ng together with an und1v1ded 1nterest

in the Common Elements. »Q’

1 ARTICLE II ‘
BUILDING CONDOMIUM UNIT AND COMMON ELEMENTS
DESIGNATION AND DESCRIPTIONS ,

S 2.1 RECORDATION OF PLAT AND CONDOMINIUM PLAN: 'The Plat and
Condomlnlum Plan, attached hereto as Exh1b1t "A" shall be filegd
for record 51multaneously with the recording of this Declaration
as a part hereof, and prior to the flrst conveyance of any
Condominium Unit, Such Plat con51sts of and sets forth:

a. The 1egal descr1pt10n of the surface of the land;
b. The linear measurements and location, with reference to

the exterior boundaries of the land, of the Building and al1l other

. improvements constructed, or to be constructed, on said,land by

Declarant;
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‘and the dimensions, area and location of the.Common Elements
affording access to each Unit.

d. The location of easements for utilities serving the'
Property.

It is the present intent of the Declarant to complete
development of the Property and to annex to said Property the
additional tract described herein on Exhibit "cv. However, the
Declarant shall not be responsible or liable in law or in equity
to any purchaser or encumbrancer of any Condominium Unit covered
hereby for failure to submit, construct or complete any future
phase or for fa1lure to complete said development for any
reason whatsoever.

2. é DESCRIPTION OF BUILDINGS There shall be eight (8)
bu11d1ngs constructed on the Property for dwell1ng purposes. All
of the bu11d1ngs shall be constructed of wood fra1m1ng, -
rough-cedar wood, -limestone rock and comp051t10n shlngles.

The buildings shall be 1dent1f1ed by a cap1tal letter. Building
A has two (2) stories and shall contaln four (4) A floor )
plan Unlts. Building B has two (2) stor1es and shall contaln.
"eight (8) A floor plan Units. Building C has two (2) stories
and shall contain four (4) lower level D floor plan Units and
four (4) upper level D floor plan Un1ts. Bu1ld1ng D has _two (2)
stories and shall conta1n three (3) E floor plan Units.

. Building E has two (2) storles and shall contain three (3) E
.floorvplan Un1ts.j Bu11d1ng F has two (2) stor1es and shall

’ contain three (3) floor plan Unlts. Bu1ld1ng L has two (2)
stor1es and shall contain three (3) lower level R floor plan ’
Units and three (3) upper level B floor plan Units. Building

N has two (2) stor1es and shall contain four (4) C floor plan
Unlts. A capital letter followed by a three digit number shall

identify the particular Unit within the particualar building.

i S22, X009

The capital letters: A,B,C,D and E standing alone refer to the

4
dow

Ll

floor plan of the particular Unit.
The association/storage building by the pool shall be
constructed of wood framing and siding and shall contain no

dwelling units.,



The buildings and Units are all more particularly described
on Exhibit "A" attached hereto.

2.3 CREATION AND DESIGNATION OF CONDOMINIUM UNITS: Subject
to the provisions for phased development contained herein, there
is hereny createdﬂthirty—nine (39) Unit Ownership Estates |
consisting of thirty-nine (39) Separately designated Units,
together nith an undivided percentage ownership interest in the
Common Elements as set forth on Exhibit "B". Each Unit is
des1gnated below by number and more specifically 1dent1f1ed by
number, locatlon, dlmen51on and area on Exhibit "A",  The Common
Area 1mmed1ately adjacent to each Un1t the access thereto, and

'the Limited Common Elements appurtenant to each Unit are shown on
o Exhlblt "A" | ' ’
| TheAUnlt designatiene and descriptions are“as follons:

R oo - f

UNIT ' APPROX. NO. OF " FLOOR

DESIGNATION ~ sSQ. FT. AREA - ROOMS/BATHS LOCATION
A-101 - . 780 R S | -1
© A-102 .0 ..780 4 1 1
A-201 . 780 4 1 2
" .A-202 . . 780 4 © 1, 2
© . B=101 ' 780 4 1 1
~ B-102 780 4 1 1
“B-103 _ 780 4 1 1
B-104 - 780 4 1 1
B-201 - - 7gp 4 1 2
B-202 | - 780 4 1 2
B-203 - : 780 4" 1 2
B-204 : 780 4 1 2
C-101 : 980. 5 2 1
c-102 980 5 2 ) 1
. C-103 ) 980 5 2 1
. C-104 . - 980 5 2 1
. C-201 ' 1020 5 2 2
C-202 / 1020 5 2 2
© ' C-203 1020 5 2 12
- C-204 1020 5 2 2
D-101 : 1150 5 2 1/2 1 and 2
D-102 - 1150 5 2 1/2 1 and 2
D-103 1150 5 2.1/2 1 and 2
E-101 ; 1150 5 2 1/2 1 and 2
E-102 1150 5 2 1/2 1 and 2
E~-103 , 1150 5 21/2 1 and 2
F-101 1150 5 2 1/2 1 and 2
F-102 1150 5 2 1/2 1 and 2 3
F-103 1150 5 2 1/2 1 and 2
L-101 760 4 1 . 1
L-102 ' 760 4 1 1
L~-103 760 4 1 1
L-201 760 4 1 2
L~-202 - 760 4 1 2
L-203 760 4 1 2
N-101 850 4 1 1 and 2
N-102 850 4 1 1 and 2
N-103 850 4 1 1 and 2
N-104 o 850 4 1 1 and 2
8

TR e e e s e e B i T T T e e e T e w2 e ey e ..-__,‘._..‘,_..v.,.——._,_m_...,—.._.bxz‘&’
I N d w T ) T R TTNT = T - s .- _ TR

I 222 %609

8L

O S -
%o PR RS “ N -

* ' S - . o .

X « o «

nt .
B S U E W UL U Ul DUV S




B R Y

B TR . A S U

2.4 DESCRIPTION OF GENERAL COMMON ELEMENTS AND PROPORTIONATE
INTEREST THEREIN: The term "General Common Elements" as used in
|
this Declaration shall mean and include the following:

a. The Real Property described herein.

b. The tangible personal property requ1red for the
maintenance and operatlon}of the PrOJect

C. The foundatlons,‘columns, girders, beams, supports, main
or bearing walls, floors;;roofs, halls, corridors, stairs,
stairways and entrances and exits of each building described
herein, exclusive of balconies and patlos which are declared to be
Limited Common Elements as shown on Exhibit "A" attached hereto.

d. The yards and gardens.

e. The parking spaces (which the Association ehall heve
authority to assign by pProperly adopted rules and regulations).

f. The sidewalks, driveways and swimming pool.

g. The Association/equipment room building.

h. The installations consistiné of all equipment and )
materials comprising the central services existing for common use.

i. The easements for access, malntenance, repalr,
reconstruction or replacement of the fore901ng, and all other
facilities necessary or convenient to the ex1stence, maintenance,
safety and use of the Property.

The Common Elements, both General and tlmlted as descrlbed
herein, shall be held and owned as tenants in common by the Un1t
Owners in the proportlons set forth opposite the respectlve Un1t
number on Exhibit "gB" attacheqd hereto. No Unit Owners shall have

any interest in any of the Common Elements, including the land,

which has not been submitted to this Declaration in the manner set

E§j
forth concerning phased development contained herein. o
The maximum percentage of undivided interest ownership in the E;
Common Elements, which shall be subject to dimunition by 52'
(%4 e
annexation of Phase II, shall be as set forth in

3

Exhibit "B". The minimum percentage of undivided interest

ownership in the Common Elements, upon annexation of Phase

II, shall be as set forth in Exhibit "pw,

2.5 DESCRIPTION OF LIMITED COMMON ELEMENTS: A portion of

=



the Common Elements is hereby set aside ang reserved for the
exclusive use of the individual unit Owners, the same being
designated and known as "Limited Common Elenents" The Limited
Common Elements are as follows:

a. Patios er balconies appurtenant and 1mmed1ately adjacent
to the Unit. Each Unit Owner shall be responsible for the full
cost of maintaining the patio or balcony.

b: Alr—condltlonlng condensing unit ang lines serv1c1ng the

fan/heat un1t within the Unit of such Unit Owner. Such

-compressor and lines are located on the outside of the

bu11d1ng in wh1ch the Unit it Serves 1s situated. Each Un1t

'Owner shall bear full respons1b111ty for the cost of ma1nta1n1ng
: hlS fan/heat unit, llnes and compressor; pProvided, however,

- Fthat no Un1t Owner shall 1nstall a fan/heat unit or compressor or

replace the existing unit without the prlor written consent of
the Assoc1atlon, which shall have the right to reasonably

approve or disapprove the s1ze, shape, noise level and

‘Unit or Unlts, which such equ1pment the Unit Owner shall bear the

full cost’ of repair and replacement i

d. Out51de access storage areas appurtenant to the upper

o level B floor Plan Units underneath the stairwell and oustide

access storage areas appurtenant to the lower level p floor

plan Unit underneath the stairwell.

manner and in the same Proportion, subject to the pProvisions for

Unit Owner repair and replacement responsibility, as set forth

‘herein for ownership of the General Common Elements. The right

2.6 REGULATION OF COMMON AREAS: Portions of the Common

Areas are intended as recreational areas, and are improved with

‘green areas and other facilities. Reasonable regulations

10
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governing the use of such facilities by Owners and by their guests

and invitees shall be promulgated by the Declarant, or by the
Board of Directors of the Association after the same has been

elected. Such regulation shall be permanently posted at the

office and/or elsewhere in said recreational areas, and all Owners

shall be furnished with a copy thereof. Each Owner shall be
required to strictly comply with said Rules and Regulations, and
shall be responsible to the Association for the compliance
therewith by the members of their respective families, relatives,
guests or invitees, both minor and adult. |

2.7 INSEPARABLE UNITS: Each Unit and its corresponding
pro-rata interest in and to the Commcn Elements appurtenant
thereto shall be inSeparable and may not be conveyed, leased or
encumbered separately, and shai; at all times remain indivisible.

2.8 DESCRIPTIONS: Every deed,llease, mortgage, trust deed

or other instrument may legally describe a Condominium Unit by its
vldentlfylng Building letter and Unlt number, as shown on the Map,
. followed by the words FOREST CREEK UNIT OWNERSHIP ESTATES and by

reference to this recorded Declaratlon and Map. Every such

description shall be deemed good and sufficient for all purposes
to convey, transfer, encumber or otherwise affect the Common

Elements.

2.9 ENCROACHMENTS- If any portlon of the Common Elements

‘encroaches upon a Unit or Units, a valld easement for the’

i,

encroachment and for the maintenance of same, so 1ong as 1t
stands, shall and does exist. If any portion or portlons of a
Unit or Units encroach upon the Common Elements, a valid easement
for the encroachment and for the maintenance of same, so long as
it stands, shall and does exist. A valid easement also exists to
that portion of the Common Elements and of the Limited Common
Elements occupied by any pPart of an Owner's Unit not contained
within the physical boundaries of such Unit, inclué;ng, but not
limited to, space occupied by heating and air condifioning

equipment, utility lines and similar equipment which serves only

one (1) Unit. For title or other purposes, such encroachments and

‘easements shall not be considered or determined to be encumbrances

11
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C elther on the Common Elements or the 1nd1v1dual Units,

2.10 GOVERNMENTAL ASSESSMENT : Declarant shall give written
notice to the Assessor's Office of the creation of Condominium
Ownership‘of this Property, as is Provided by law, so that each
Unit and its percentage or fraction of undivided interest in the
Common Elements shall be deemed a separate parcel and subject to
Separate assessment andg taxation.

2.11 USE AND OCCUPANCY RESTRICTIONS: Without llmltlng or

‘1mpa1r1ng in any manner any restrictions or covenants contalned

elsewhere in this Declaratlon or in the By—Laws or contalned in

. the Act 1tse1f the use of the Property shall be restrlcted as

‘follows- L ) : ‘.3 ‘;5' a : v

a. oubject to the prov131ons of thlS Declaratlon and

¢

~By-Laws, ho part of the Property may be used for purposes other
' - than housxng and the related common Purposes for whlch the

1»3Property was designed. Each Unit Or any two (2) or more adjoining

'purposes.y The foreg01ng restrlctlons as to res1dence shall not,

however, be construed in such manner as to prohlblt a Unlt Owner
from: | | | |
“ki) Maintaining his personal professional
library; | ' |
‘(2) Keeping his personal bu51ness or profe551ona1
records or accounts; or 3
(3) Handllng his personal bu51ness Oor professional
telephone calls Or correspondence, which uses are
expressly declared Customarily incidental to the
Principal residential use and not in violation of said

restrlctlons.

b. That part of the Common Elements Separating and located

between ang exclu51ve1y serving two (2) or more adjacent Units

.. used together (including, without 11m1tations, portions of any

hallway and any walls) may be altered to afford 1ngress to and

egress from such Unlts and to afford prlvacy to the Occupants of

such Units when using such Common Elements, and that part of the

12
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4Board

Common Elements so altered may be used by the Unit Owner or Owners

of such Units as a licensee pursuant to a llcense agreement with

the Assoc1atlon, upon written consent of the Board, provided:

(1) The expense of making_such alterations shall
be paid in full by the Unit Owner or Owners making such
alterations; |

(2) Such Unit Owner or bwners shall pay in full the
expense of restoring such Common Elements to their
condition Prior to such alteration in the event such Units
shall cease to be used together, as aforesald and

(3) Such alteratlon shall not 1nterfere with use and
enjoyment of the Common Elements (other than the aforesaid
part of the Common Elements separating such‘adjacent Units),
including, without limitation, reasonable access and 1ngress
to and egress from the other Unlts in the hallway affected
by such alteration. ’ " L

AR

C. The Common Elements shall be used. only by the Unlt Owners

n

and the1r agents, servants, tenants, family members, customers,
invitees and llcensees for access, 1ngress to and egress from the
respective Units and for other purposes 1n01denta1 to use of the

b

Units; prov1ded however, the sw1mm1ng pool,1assoc1atlon \
offlce/equ1pment room bu1ld1ng and any other{areas de51gned for
specific use shall be used for the purposes approved by the

d. The use, maintenance and operatlons of the Common
Elements shall not be obstructed danaged or‘unreasonably
interfered with by any Unit Owner, and may be subject to lease,
concession or easement, presently in existence or entered into by
the Board at some future time.

e. Without limiting the generality of the foregoing
provisions of this Section, use of the Property by the Unit Owners
shall be sub]ect to the following restrictions:

( (1) Nothing shall be stored in the Common Elements
without prior consent of the Board, except in storage

areas or as otherwise herein expressly provided;

(2) Nothing shall be done or kept in any Unit or in

~ . ’ ‘ .
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the Common Elements which will increase the rate of
insurance for the Property without the prior written
consent of the Board. No Unit Owner shall permit
anything to be done or kept in his Unit or the Common
Elements which will result in the cancellation of
insurance on any Unit, or any part of the Common
Elements, or which will be in violation of any law;
(3) No waste shall be committed in or on the

Common Elements; | |

a(4) Subject to Declarant s rights contained in
thls Declaratlon, no 51gn of any kind shall be dlsplayed

1 to the public view on or from any Unlt or Common Elements

w1thout the consent of the Board or the written consent

Y the Managlng Agent actlng 1n accord with the Board'

dlrectlon' ﬁ

(5) No nox1ous or offen51ve activity shall be carrled
on, 1n or upon the Common Elements, nor shall anythlng be
done thereln whlch may be or ‘become an unreasonable

- kannoyance or a nulsance to any other Unit Owner. Nohloud

noises or noxious odors shall be permltted on the Property,
and the Board shall have the right to determine in
accordance with the By—Laws if any such noise, odor or
act1v1ty constltutes a nuisance. Without limiting the
generality of any of the fore901ng prov151ons, no exterior
Speakers, horns, whistles, bells or other sound devices
(other than security devises used exclu51vely for
security purposes), noisy or smoky vehlcles, large power
equipment or large power tools, unlicensed off-road motor
vehicles or other items which may unreasonably interfere
with television or radio reception of any Unit Owner in
the'Property, shall be located, used or placed on any portion
of the Property or eXposed to the view of other Unit Owners
without the pPrior written approval of the Board;

(6) Except as enpressly provided hereinabove, nothlng

shall be altered or constructed in or removed from the

Common Elements, eéxcept upon the written consent of the

¥8
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Board;

(7) No structure of a temporary character, trailer,
tent, shack, garage, barn or other outbuildings shall be
permitted on the Propety at any time temporarily or
permanently, except with the prior written consent of the
Board; provided, however, that temporary structures may be
erected or placed on the Property for use in connection with
the repair or rebuilding of the buildings or any portion
thereof;

(8) No {pbbish, trash or garbage or othef waste
material shall be kept or permitted upon any Unit or the
Common Elements, except in sanitary containers located in
appropriate areas screened and concealed from view, and no
_odor shall bé permitted to arisé therefrom so as to render
the Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other Property in the
vicinity thereof or to its Occupants. There shall be no
exterior»fires whatsoever except barbecue fires contained
within receptacles designed in such a manner that no fire
hazard is created. No clothing,b? household fabrics shall
be hung, dried or aired in such a way in the Property as to
be visiple to other parts §f the Property and no lumber,
grass, shrub or tree clippings: blant ﬁaste, metals, bulk
materiai, scrap, refuse or trash shall be kept, stored ér

" allowed to accumulaté on ahy portion of the Property, exept
within an enclésed structure or if appropriately screened
from view;

(9) No Unit Owner shall park, store or keep any
vehicle, except wholly within the Parking Space designated
therefor, and any inoperable vehicle shall not be stored
in a Parking Space 6r within the Common Elements in
general. No Unit Owner shall park, store or Keep within
or adjoining the Property any large commercial-type vehicle
(dump truck, cement-mixer truck, oil or gas truck, delivery
truck and any other vehicle equipment, mobile or otherwise,

deemed to be a nuisance by the Board), or any recreational

15

Jid L4 xo0e

c8



vehicle (camper unit, motor home, truck, trailer, boat,

"'right to prohibit maintenance of any animal which

"enclosed patio or on a leash held by a person capable of

mobile home or other similar vehicle deemed to be 34
nuisance by the Board). No Unit Owner shall conduct repairs
or restorations of any motor vehicle, boat, trailer,

aircraft or other vehicle upon any portion of the Common

Elements. Parking Spaces shall be used for parking

-purposes only;

"(10) Except within individual Units, no plantlng,

transplantlng or gardening shall be done, and no fences, s

: hedges or walls shall be erected or malntalned upon the

l

J, Property, except as approved by the Board; ‘ P ‘,': ;\ ) ;;}";,u

[

(ll) Motorcycles, motorblkes, motor scooters or other

\ n

s1m1lar vehlcles shall not be operated w1th1n the Property

except for the purpose of transportatlon dlrectly from a

Parklng Space to a p01nt out51de the Property, or from a

‘p01nt outside the Property directly to a Parklng Space-

. (12) No anlmals, 11vestock reptiles or poulty of any

kind shall be ralsed bred or kept 1n any Unit or the

), t ¢

Common Elements. Dogs, cats, flsh blrds and other

'ii household pets may be kept in Unlts subject to rules and

- ‘regulatlons adopted by the Assoc1atlon, prov1ded they are |

not kept bred or malntalned for commercial purposes or in

'unreasonable quantltles. As used in this Declaratlon,

unreasonable quantities" shall ordinarily mean more than
two (2) pets per household; proyided, however, the
Assoc1at1on may determine a reasonable number 1n any
instance to be more or less, and the Association may 11m1t
the 51ze and weight of any household pets allowed. The

Association, acting through the Board, shall have the

constitutes, in the opinion of the Board, a nuisance to

'

any other Unit Owner. Animals belonglng to Unit Owners,

Occupants or their l1censees, tenants or 1nv1tees within

98

the Property must be kept either within an enclosure, or

b

' controlling the animal. The enclosure must be so maintained

16
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that the animal cannot escape therefrom and shall be subject
to the approval of the Board'{ Should any animal belonging
to a Un1t Owner be found unattended out of the enclosure
and not be held by a leash by a person capable of controlling
" the animal, such animal may be removed by Declarant (for so
long as it owns an interest in the Property) or a person
designated by the Declarant to- do S0 and subsequent thereto
by the Manag1ng Agent, to a pound under the jurlsdlctlon of
the local municipality in whlch the Property is situated
and subject to the laws and rules governing said pound, or
to a comparable animal shelter. \Furthermore, any Unit Owner
shall be absolutely liable to -each ang all remaining'Unit
Owners, their families, guests, tenants and invitees, for
any unreasonable n01se or damage to person or property
caused by any anlmals brought or kept upon the Property by
. @ Unit Owner or members of hls famlly, h1s tenants or hlS
guests- and it shall be the absolute duty and respons1b111ty
of each such Unit Owner to clean up after such anlmals wh1ch
have used any portion of the Common hlements- Lot
(13) With the exceptlon of a Flrst Mortgagee in - :‘
": posse551on of a Un1t follow1ng a default in a mortgage, a: ’ 1%;1
? foreclosure proceedlng or any deed or other arrangement 1n~

8 11eu of” foreclosure, no Unit Owner shall be perm1tted to

"lease h1s Un1t for hotel or tran51ent purposes.' No Unlt

. Owner shall be permltted to lease less than the entlre
Un1t Every such lease shall be in wr1t1ng, be for an
initial term of not less than thirty (30) days, and a copy

of such lease, as and when executed, shall be furnished to

o>

=1

the Board. Every such lease shall Provide that the lessee =
shall be bound by and subject to all of the obligations, E§
under the Declaration and By-Laws, of the unit Owner making ég'
Such lease and failure to do so shall be a default @
~

thereunder. The Unit Owner making such lease shall not be
relieved thereby from any of said obligations;
(14) In order |that Declarant may establish the

Property as a fully loccupied Condominium, no Unit Owner
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nor the Association shall do anything to interfere with,
and nothing in the Declaration shall be understood or

construed to:

(a) Prevent Declarant, its successore or
assigns? or its or their contractors or subcon—
tractors, from doing in any Unit owned by them
whatever they determine to be necessary or :
advisable in connection with the completion of
any work thereon; or

(bf Prevent Declarant, its successors or

‘a551gns, or its or thelr representat1ves, from
erecting, constructlng or malnta1n1ng on the
‘Common Elements or any Unit owned or controlled

- by Declarant its successors or assigns, or ité
or their contractors or subcontractors, such
Structures as may be reasonably necessary for the
conduct of its or their business of completing any
work and establishing the Property as a Condom1n1um
.and disposing of the same by sale, lease or other—
wWise; or

(c) Prevent .Declarant, its successors or
as51gns, or its or their representatives from
malntalnlng a Sales Office and ma1nta1n1ng and
showing model Units to aid in the marketing of
the Units durind the Construction Period; or |

(d) Prevent Declarant, its successors or
assigns, or its or their contractors or subcon-
tractors, from maintaining such sign or signs for

. Marketing of‘Units in the Property.
The foregoing restrictions shall not operate to limit or

prohibit the adoption by the Association of rules and requlations

restricting or regulating the use, occupancy and maintenance of

“the Units or the Common Elements,

2.12 PHASED DEVELOPMENT——RESBRVATION OF RIGHT OF ANNEXATION
AND MERGER:

a.' For a period of five (5) years from the date of

“

A LLL g

88




o ;

e

A e b et ottt et S bk e e b e e -

recordation of this Declaration, the Declarant reserves the right,
authority and po&er to annex one (1) tract out of the adjoining
land described in the attached Exhibit "C" for the purpose of
establishing, annexing and merging one (1) additional condomin-
ium project. The one (1) respectlve condominium projects may

be created simultaneously or staggered and shall conform in basic
respects to the general restrictions, limitations and benefits
contained in this Declaration. Upon the recordation of
Declaration Supplements or Declarations of Annexation and Merger
in compliance with this Paragraph 2.12, this Declaration shall
further apply to and affect all of the Property described in this
Declaration and the Property described in such Declaration
Supplements or Declaration of Annexation and Merger, and shall
also bind all Owners of any part of the subsequent condominium
Projects with the‘same effect as‘if those condominium projects
were originally’éubject to and described in this Declaration.
Thereafter, the powers and responsibilities of the Board and

Association shall be coextensive w1th .regard to all Property

.1nc1uded within the expanded condomlnlum Project and the Board and

Association shall, pursuant to the Provisions of this Declaration
constitute the Board and A55001at10n for the entire condominium
project as expanded. The rlghts, obllgatlons and duties of each
Owner shall be the same and 1dentlca1 to the rlghts, obligations
and dutles of the Owners prior to recordation of such Declaration
Supplements or Declarations of Annexation and Merger, except as
each Owner's percentage or fraction of ownership interest in the
Common Elements may be modified as herein provided.

b.l The Association shall continue to maintain one (1) Common
Expense Fund for the collection and disbursement of monies as
required and permitted hereby for the maintenance, repair,
replacement and operation of the expanded condominium project and
in all respects and meanings, the condominium pProject, as
expanded, shall be deemd to be a single condominium project for
the purposes of and in accordance with the provisions of this
Declaration and the Act. '

C. Any annexation and merger shall entail Buildings and

19
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Units of‘comparable design, size and quality and shall be
accomplished by the filing of appropriate Declaration Supp}ements
or Declarations of Annexation and Merger. Said documents shall be
recorded in the Condominium Records of Washington County,
Oklahoma,  which will, inter alia:
(1) Be executed by only the Declarant or its
successors or assigns;
.(2) Contain a legal description of the land to be
annexed to the condominium project;
”(3) Contaln a sufficient descrlptlon of the Unlts
‘bu1lt or to be bullt on the annexed land°
(4) Contaln a reallocatlon of percentage or fractlon
- of ownershlp 1nterest in the Common Areas (as expanded by
anneratlon) among all Unlts in the condomlnlum pro;ect;
*_." ?‘\(5) Any other 1nformat10n required by law or necessary
| to effectuate the intent of this Artlcle.
©od. ) ThlS Declaratlon, 1nclud1ng, but not 11m1ted to thlS
,] Paragraph 2 12 does not presently create any 1nterest in or with
respect to the property shown on Exhibit "e whlch may be annexed,
-and this Declaratlon shall not affect in any manner all or any
part of such property unless and unt11 a Supplemental Declaratlon
-or Declaratlon of Annexation and Merger is flled thereto in -
accordance w1th thlS Paragraph 2 12. All ‘accrued taxes and other
assessments relatlng to the property described on Exhibit "C"
2 shall be paid or otherw1se satisfactorily provided for by the
Declarant prior to annexatlon as contemplated hereln.
v e. Assessments and votes appurtenant to annexed Condominium
Unlts will become effective pursuant to the provisions of this
Declaratlon. ' - TN
f. By accepting a conveyance to a Unrt in the Project, or 1n
the Project as expanded by annexation, each Unit Owner or Owners
agree, at the closing thereof, to execute a properly acknowledged
”1nstrument in recordable form, grantlng the Declarant an
irrevocable spec1a1 power of attorney for the sole and exclu51ve
purpose of executing and filing Declaration Supplements or

Declarations of Annexation and Merger whereby the Unlt Owner's

20
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" limitation of the right of partition of a Condominium Unit between

perceﬁtage undivided interest ownership in the Common Elements is
diminished pursuant to the terms of Exhibit "B" attached hereto.

g. Notwithstanding any other provisions éf this Declaration
to the contrary, the Declarant shall obtain the prior written
approval of the Veterans Administration for any annexation or
merger and all intended improvements in future phases must be
substantially completed prior to annexation.

'ARTICLE ITI
RIGHTS AND OBLIGATIONS OF QOWNERSHIP

3.1 OWNERSHIP: A Condominium Unit will be a fee simple
estate and may be held and owned by any person, firm, corporation
or other entity singularly, as joint tenants, as tehants—in—
common, or in any real property tenancy relationship recogﬁized
under the laws of the State of Oklahpma. .

‘ 3.2 PARTITION: The Common Elements (both General and
Limited) shall Se owned in common by all of the Owners of the
Condominium Units and shall remain undivided, and no Owner shall
bring any action for partition or division of the Commoﬁ Elements

other than that as specifically provided for hereinafter. Except

as provided hereinafter, this Section shall not be construed as a

the Owners thgreof, but such partitién shall not affect any other
Condominium Uﬁi;.

3.3 EXCLUSIVENESS OF OWNERSHIP:’ Each Oﬁner shall be
entitled to egclusive owﬁeréhip and ﬁossession'of his Unit. Each
Owner may use the Common Elements in accordance with the purposeé
for which they are intended, without hindering or encroaching upon
the lawful right; of the other Owners.

3.4 ONE;FAMILY RESIDENTIAL DWELLING: Each Condominium Unit
shall be occupied and used or leased by the Owner only as and for

a residential dwelling for the Owner, his family, his social

W LLL e
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guests or his tenants.

3.5 MECHANIC'S ADND MATERIALMAN'S LIENS: No labor performed

i6

or materials furnished and incorporated in a Unit, notwithstanding
the consent or request of the Owner, his agent, contractor or

subcontractor, shall be the basis for filing of a lien against the

21




+ another Un1t or Unlts.

Common Elements owned by such other Owners. 1Each Owner shall

indemnify and hold harmless each of the other Owners from and

.against all liability arising from the claims of any lien against

the Unit of any other Owner or against the Common Elements for
construction performed or for labor, materials, services or other
products incorporated in the Owner's Unit at‘such Owner's
request.

3.6 RIGHT OF ENTRY: The Association shall have the
irrevocable right to have access to each Unit from time to time

during reaSOnable hours as may be necessary for the malntenance,

= repalr and replacement of any of the Common Elements there1n or
» acce551ble therefrom, or at any tlme for making emergency repalrs

;-thereln necessary to prevent damage to the Common Elements or to

oot

\

3. 7 OWNER MAINTENANCE- An Owner shall ma1nta1n and keep in

‘repa1r the 1nterlor of his own Un1t including the flxtures
- thereof. All fixtures and equlpment installed with the Unit,‘

‘commencing at a point where the utility lines, pipes, wires,

conduits or systems (which for brevity'are hereafter referred to

‘as "utilities") enter the uUnit, except -as provided for herein,

'shall be maintained and kept in repair by the Owner thereof; and

an Owner shall be obliged to promptly repair and replace any

‘broken or cracked glass in windows and doors. - An Owner shall be

'totally respon51ble for hlS own heating and cooling system as set

forth hereln.

3.8 ALTERATION: An Owner shall do no act nor any work that
will impair the structural soundness and integrity of the building
or impair any easement or hereditament. No waterbed shall be
placed in any Unit without the prior written consent and approval
in writing of the Board. No Owner shall in any way alter, modlfy,

add to or otherwise perform any work whatever upon any of the

Common Elements, Limited or General, without the prior written

consent and approval in writing by the Board. Any such alteration
or modification shall be in harmony with the external de31gn
and locatlon of the surrounding structures and topography, and

shall not be considered until submission to the Association of

, 22
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complete plans and specifications showing the nature, kind, shape,
size, materials, color and location for all proposed work. During
the Construction Period, Declarant shall have the sole right to
apbrove or reject any plans and specifications submitted for
consideration by an Owner.
3.9 RESTRICTION OF OWNERSHIP: As a restriction of the
ownership provisions set forth iﬁ Paragraph 1l.1lr, "Unit", an Owner
shall not be deemed to own the unfinished surfaces of the
perimeter walls, floors, ceilings and roofs surrounding his Unit,
nor shall such Owner be deemed to own the utilities running
through his Unit which are utilized for, or serve, more than one
(1) uUnit, exéept as tenant-in-common with the other Owners. An
owner shall be deemed fo own and shall maintain the inter?or,
finished surfaces of the perimeter and interior walls, floors and
ceilings, doors, windows and other such elemehts consisting of
paint, walipaper and other such finishihg material.
3.10 LIABILITY FOR NEG‘LIGEN}I‘ ACTS: Ir; the event the need
for maintenance or rep;ir is caused through the willful or
neg;igent\act of an Owner, his famiiy, guesfs or inviteeé, and is
not covered or paid for by insurance either on such Unif or the
Common Elements, the qgst'of such maintenance or repairsvshall be
wadded to and become a ﬁart of the Assessment to wh;ch such Unit is
subject, puréuant to the provisiéné hereof. : |

| 3.11 SUBJECT TO DECLARAfION AND BY-LAWS: Each 0&ne¥ éhall
\comply.st;iétly with the provisions of this Declaratioh; the
By-Laws and the decisions, resolutions, rules and regulations of
the Association adopted pursuant thereto, as the same may be
lawfully amended from time to time. Failure to comply with any of
the same shall be grounds for an action to recover sums due for
damages or for injunctive relief, or both, maintainable by the
Association on behalf of the Owners or, in proper case, by an

o

aggrieved Owner.
'ARTICLE Iv
MANAGEMENT AND ADMINISTRATION
4.1 Bf—LAWS: The administration of this Property shall be

governed by the By-Laws of FOREST CREEK OWNERS ASSOCIATION, INC.,

23
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a non-profit corporation, referred to herein as the "Association". i
An owner of a Condominium Unit, upon beéoming an Owner, shall be a
Member of the Association and shall remain a Member for the period
of his ownership. The Association shall be managed by a Board of
Directors, duly appégnted or elected, pursuant to the terms and
conditions of the By-Laws. In addition, the Association shall
enter into, a Management Agreement upon the terms and conditions
established in the By-Laws, and said Management Agreement shall be
consistent with this Declaration.

4.2 bECLARANT CONTROL: Paragraph 4.1 notwithstanding, and

for the benefit and protection of the Unit Owners and any First

Mortgagees of record, for the sole purpose of insuring a complete

. and orderly buildout as well as a timely sellout of the

. Condominium Project, including any annexations or phases as

provided for herein, the Delcarant shall retain control of and

over the Association for a maximum period not to exceed January 1,

1987, or upon the sale of seventy-five percent (75%) of the Units,

~including any intended annexations, or when in the sole opinion of

the Declarant, the Project becomes viable, self-supporting and

- operational, whichever occurs first. It is expressly understood

. that the Declarant will not use said control for any advantage

over the Unit Owners by way of retention of any residual rights or

- interests in the Association or through the creation of any

management agreement with a term longer than one (1) year and with

, the right of termination by the Association without cause upon

more than ninety (90) days notice to the other party thereto
without majority Association approval upon relinquishment of
Declarant Control. Should Declarant elect not to annex any of‘the
adjoining tracts, then its control shall extend no longer than

three (3) years from the recordation of this Condominium

222 Neo9

Declaration. Should Declarant elect to annex any of the4adjoining

tracts, then Declarant Control shall extend no longer than one (1) &g

, year from the date of the recordation of the first sale in the

subsequent ‘phases on the aforesaid and respective adjoining
tracts. 1In no event shall control extend beyond January 1, 1987,

if all proposed phases are annexed and incorporated herein by

24
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merger or supplemental declaration. At the end of the Declarant
Control Period Voting rights shall take effect and the Declarant,
through the Board of Directors, shall call the first annual
meeting of the Association.

4.3 TEMPORARY MANAGING AGENT: During the period of
administration of this Condominium Project by Declarant, the
Declarant may employ or designate a Temporary Manager or Managing
Agent, who shall have and pPossess all of the rights, powers,
authority, function and duties as may be specified in the ‘contract
of employment or as may be delegatea by’Declarant to him except
for the right to effect capital improvements or repairs. The
Delcarant may Pay such Temporary Maeager or Managing Agent such
compensation as it may deem reasonable for the services to be
rendered, which compensation shall constitute a part of the Common
Expenses of this Condominium Project and shall be paid out of the
Association budget. «

4.4 SPECIFIC POWER TO RESTﬁICT USE AND ENJOYMENT: Every

Owner and the Declarant shall have a beneficial interest of use

~and enjoyment in the Common Elements subject to the follow1ng

llmltatlons, restrictions and prov151ons'

a. The right of the Association to publish rules and
regulatlons governing use ef the Common Areas and the 1mprovements
and facilities located thereon, and to establish and enforce
Penalties for infractions thereof;

b. The right of the Association to charge reasonable fees
for the use of facilities within the Common Area, if such
facilities are not used by all members equally;

C. The right of the Association, subsequent to the Declarant

Control Period, to borrow money and mortgage the Common Area and

Providing, however, that the rights of any such Morgtagee in such
pProperty shall be subordinate to the rights of the Owners
hereunder, and in no event shall any such Mortgagee have the rlght
to terminate the Condominium PrOJect established by this

Declaration;

25 _
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d. The right and duty of the Association to suspend the
voting rights and the rights to the recreational facilities by an
Owner for any period during which any assessment against the
Owner's Condomonium Unit remains unpaid;

e. The right of Declarant during the Construction Period, or
the Association after the Construction Period, to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility for the purposes, and subject to&the
conditions of such agency, authority or utility. No such -
dedication or transfer after the Construction Period shall be
effective unless approved by fitty;one percent (51%) of all First
Mortgagees and Owners representing an aggregate ownership interest

'3of 51xty—51x and two thlrds percent (66 2/3%) of the Common
Elements, and unless an 1nstrument 51gned by the Board of '
‘VDlrectors reflectlng such vote of the Owners agreeing to such
: dedlcatlon or transfer and Flrst Mortgagee approval has been duly
l recorded in the Office of the County Clerk of Washlngton County,
, Oklahoma~
- f. The right of the Assoc1at10n to adopt, implement and
maintain a private securlty system for the Premises consistent
: with applicable law; : -
g. The right of the Association to establish rules'and
‘regulations‘governing traffic within the‘Common Area, and to
establish sanctions for any vlolatlon or violations of such rules
‘and regulatlons. o \

h. The right of the Association to regulate noise within the

8

‘premises, including, without limitation, the right of the

&

Association to require mufflers on engines and to prohibit the use

of devices proeducing excessive noise;

AL

i. The right of the Association to control the visual

3

attractiveness of the Property, including, without limitation, the
right to require Owners to eliminate objects which are visible
“from the Common Area and which, in the As5001atlon S judgment,
detract from the visual attractiveness of the Property.

4.5 MEMBERSHIP, VOTING, QUORUM, PROXIES:

a. MEMBERSHIP. Any person on becoming an Owner of a

26
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Condominium Unit shall automatically become a Member of the
Association. Such membership shall terminate without any formal
Association action whenever such person ceases to own a
Condominium Unit, but such termination shall not relieve or
release any such former Owner from any liability or obligation
incurred under or in any way connected with FOREST CREEK UNIT
OWNERSHIP ESTATES during the period of such Ownership and
Membership in the Association, or impair any rights or remedies
which the Board of Directors of the Association or others may have
against such former Owner and Member arising out of or in any way
connected with such Ownership and Membership and the covenants and
obligations incident thereto. No certificates of stock shall be
issued by the Association, but the Board of Directors may, if it
so electé, issue one (1) membership card to the Owner (s) of a
Condominium Unit. Such membership card shall be surrendered to
the Secretary whenever Ownership of the Condominium Unit
designated thereon shall terminate. o

b. VOTING. Unit Ownership shall entitlehthe Owner(s? to
cast one (1) vote per Unit in the affairs of the Association,
which vote will be weighted to equal the proportionate share of
ownership of the Unit Owner in the Common Elements. Voting shall
not be split among more than one (1) "Unit Owner. The pfesent
number of votes that can be cast by the Unitlowneré is thirﬁy—
nine (39). Shbuld additional property be annéied in accordance
with the phased development provisions hereof, the total number of
‘votes shall be increased éccordiﬁgly, and the weighted average
adjusted to total one hundred percent (100%).

C. QUORUM. The majority of the Unit Owners as defineq in
Article I shall constitute a quorum.

d. PROXIES. Votes may be cast in person or by proxy.

Proxies must be filed with the Secretary before the appointed time

(v 4

of each meeting.

4.6 INSURANCE:

L6

a. The Association shall obtain and maintaig at all times

insurance of the type and kind provided hereinafter, including
such other risks, of a similar or dissimilar nature, as are or
1
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shall hereatter customarily be covered with respect to any ' ~
Condominium Buildings, fixtures, equipment and personal property,
similar in construction, design and use, issued by responsible

"g insurance'companies authorized to do business in the State of

"Oklahoma. The insu;ance shall be carried in blanket policy form

"naming the Association, for the use and benefit of the individual
Condominium Unit Owners, and all First Mortgagees as the insured.

" In addition, each policy or policies shall identify the interest
ofleach Condominium Unit Owner and shall provide for a standard,
noncontrlbutory mortgage clause in favor of each Flrst Mortgagee.

‘ Further, the pol1cy shall 1nsure agalnst loss or damage by flre,

*vandallsm, mallc1ous mlschlef or such other . hazards as are covered

A=under standard extended coverage prov1s1ons for the full 1nsurab1e
replacement cost of the Common Elements and the Units, and aga1nst

'Zsuch other hazards and for such amounts as the Board may deem

iadv1sable. Each Owner 1rrevocab1y‘des1gnates the Owners

'Assoc1at1on, as Attorney—ln—Fact, to administer and dlstrlbute
Esuch proceeds as ls elsewhere prov1ded in this Declarat1on. Such
1nsurance pol1cy shall also prov1de that it cannot be cancelled by
elther the 1nsured or the insurance COmpany until after ten (10)

Jdays prlor wrltten notlce to each Flrst Mortgagee and the
iAssoc1at10n.* Said Board of Directors shall, upon request of any
)Flrst Mortgagee, furnish a certlfled copy of each blanket policy
;and a separate certificate identifying the interest of the
'Mortgagor.'

'\ b. The A55001at1on shall keep a comprehensive pollcy or
pOllCleS of publ1c liability insurance covering the Common
'Llements of the PrOJect and such policy or policies shall include

a "Severability of Interest Endorsement" or equivalent coverage

wh1ch w1ll preclude the insurer from denying the claim of a Unit

3 LL2L  xeod

Owner because of negligent acts by the Assoc1at10n,‘1ts Board of -

Directors or a Unit Owner. Such policy or policies shall be in

86

amounts of not less than One Hundred Thousand Dollars
k$100 000 00) per person, Three Hundred Thousand Dollars
($300 000. 00) per accident and Fifty Thousand Dollars

($50 000 00) property damage plus an umbrella policy for not less

28
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than One Million Dollars ($1,000,000.00) for all claims for
personal injury, including death, and/or property damage arising
out of a single occurence; and the policy sﬁall include water
damage liability, liability for non-owned and hired automobiles,
liability for property of others, legal liability arising out of
lawsuits related to employment contracts of the Association, and
such other coverage as is customarily deemed necessary with
'respect to projects similar in nature. Such insurance policies
shall also provide that it cannot be cancelled by e;ther the
insured or the insurance company until after ten (10) days prior
written notice to each First Mortgagee and the Association.

c. The Association shall keep a policy orlpolicies of (i)
liability insurance insuring the Board of Directors, Officers and
employees of the Association against any claims, losees,
liabilities, damages or causes of action arising out of, or in
connection with,mor resulting from any act done or omission to act
by any such person or entities, (ii) workmen's compensation as
requlred under the laws of the State of Oklahoma, and (iii) such
other insurance as deemed reasonable and necessary in order to
protect the Project, the Unit Owners and the Association.

d. The Association shall be responsible for obtaining
insurance upon the Units, including all flxtures, 1nsta11at10ns or
:addltlon thereto contalned w1th1n the unfinished 1nter10r surfaces
of the perimeter walls, floors and ceilings of such Unit, as
Ainifially installed or replacements thereof. The Association

shall not be responsible for procurement or maintenance of any

insurance covering the liability of any Unit Owner not caused by

or connected with the Association's operation or maintenance of g
the Project. Each Unit Owner may obtain additional insurance at 8
his own expense for his own benefit. Insurance coverage on the Sé
furnishings and other items of personal property belonging to a §§“
Unit Owner and casualty and public liability insd;ance coverage W

(7]

within each Unit are specifically made the responsibility of each

Unit Owner, and each Unit Owner must furnish a copy of his

insurance policy to the Association.

e. Any insurance obtained by the Association or a Unit Owner

B
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shall contain appropriate provisions whergby the insurer wailves
its right of subrogation as to any claims'against the Unit Owners,
Association or their respective servants, agents and guests and
that the policy obtained by the Association is primary in the
event the Unit Owner has other insurance covering the same loss.

f. The Association shall maintain blanket fidelity bonds for
all Officers, Directors and employees of the Association,
including the Managing Agent, handling or responsible for funds of
or administered by the Association. 1In no event may the aggregate ‘ "
*amount of such bonds be less than a sum equal to three (3) months'
‘aggregate assessments on all Units plus reserve funds. The bonds
shall name theAAsspciation as an obligee and shall contain waivers
by thé issﬁérs of tﬁg bonds of all defenses baseq‘updh the
exclgsion of persons serving without compgnsation from the :
definitioﬁ of "employees", or similar terms or expressions. The
bremiums on all bonds, except for the Managing Agent, shall be'a
common expenée. The bonds shall provide that they may not be
cancelled by the insuréd or issuing company without ten (10) days
prior written‘notice to each First Mortéagee and the Associatioh.

| . ARTICLE V |

MAINTENACE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES: All Owners shall be
obligated to pay the estimated assessments imposed by the
Association to meet the Common Expenses. Assessments for the
festimated Common Expenses shall be due monthly in advance or on or
before the first (1lst) day of each month. Failure to pay by the
fifteenth (leh) day of each month shall require the‘imposition
and assessment of a late charge of Five Dollars ($5.00).
Contribution for monthly assessments shall be prorated if the

Ownership of a Condominium Unit commences on a day other than the

W LLL woog

first (1st) day of a month.

..
2

5.2 PURPOSE OF ASSESSMENTS: The assessments levied by the

1] 2

Association shall be used exclusively for the purposes of
promoting the health,-safety, welfare and recreation of the’
residents in the Property, and in particular for the improvement,

maintenance and preservation of the Property, the services and the
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facilities devoted to said purposes that are related to the use
and enjoyment of‘both the Common Elements and the Units situated
upon the Property. Suoh uses may include, but are not limited to,
the cost to the Association of the following: all insurance,
repeir, replacement and maintenance of the Common Elements; fire,
extended coverage, vandalism, malicious mischief and liability
insurance for the Condominium Units; management costs, taxes,
legal and accounting fees as may from time to time be authorized
by the Association; construction of other facilities; maintenance
of easements upon, constituting a part of, appurtenant to or for
the benefit of, the Property; mow1ng grass, caring for the -
grounds and landscaping, caring for the roofs and exterior surface
of all buildings; garbage pickup; pest control; streets
maintenance; outdoor lighting; securlty service for the Property,
water and sewer service furnished to the Property by or through
the Association; discharge of any llens on the Common Elements;
and other charges required by this Declarétion, or'other'charges
that the Association is authorized to incur. 1In addition, the
Association shall establish a reserve for repair, maintenance and
other charges as specified hereiﬁ.

5.3 DETERMINATION OF ASSESSMENTS : Notwithstanding Paregraph

5.5 hereof, the assessments shall be determined by the'Board of i

,Dlrectors based upon the cash requ1rements necessary to prov1de

for the payment of all estimated expenses grow1ng out of or
connected with the maintenance and operation of the Common
Elements. This determination may include, among other 1tems,
taxes, governmental assessments, landscaping and grounds care,

Common Area lighting, repairs and renovations, garbage

collections, wages, water charges, legal and accounting fees, §§'

>
management costs and fees, expenses and liabilities incurred by \i
the Association under or by reason of this Declaratien, expenses :3

—y
incurred in the operation and maintenance of recreation and ?ﬁ
administrative facilities, payment of any deficit remaining from a E§

month shall not be deemed a waiver, modification Oor a release of
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the Owners from the obligation to pay.

The Declarant has made a good faith attempt to estimate'the
cost of maintaining and operating the Common Elements. 1In no
event shall the Declarant be liable to any Unit Owner or Mortgagee

because the actual Tost may exceed or differ from the estimated

budget.
5.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT:
a. Until December 31, 1982, the monthly assessments shall be

made according to each Owner's proportionate or percentage
interest in and to the General Common Elements prov1ded 1n Exhlblt
'X"B" attached hereto.

b. From and after December 31, 1982, the Assoc1at10n may set

,*'Athe Monthly Assessment for the next succeedlng twelve (12) month

!

perlod at an amount which shall not exceed one hundred fifteen
vpercent (115%) of the Monthly Assessment allowed for the preceding
period, or one—twelfth (1/12) of one hundred fifteen percent
'(115%) of the actual total operating costs and expenses, including
~pavments‘for the reserve fund of the Association for‘the

preceding one (1) year period (or annualized amount if less than

one [1] year), whichever is greater. The monthly assessments

" shall contlnue to be made according to each Owner's proportionate

| or percentage interest in and to the General Common Elements
provided in Exhibit "B" attached hereto. If the Board determines
that a greater increase of the Monthly Assessment is requ1red to
adequately perform the duties and responsibilities of the
Association and pay all expenses thereof, then the Board may call
‘; special meeting of the Owners. By the assent of Owners |
representing an aggregate ownership interest of sixty—sim and
two—thirds:percent (66-2/3%) of the Common Elements, the Monthly
Assessment may be set at whatever level such Owners approve. The
new assessment shall;become the basis/for future annual increases,
'using the one hundred fifteen percent (115%) formula, as above

* outlined.

| c. The Board of Directors shall have authority to lower'the

Monthly Assessment, if it deems feasible. ‘

5.5 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE:
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Dnring the Declarant Control Period as provided for herein, the
Declarant shall be responsible for the difference between the cost
of maintenance and assessments received from the Unit Owners of
each Building until all Units in said Building have been
completed, as defined herein, or until Declarant transfers
responsibility for said maintenance to the Assbciation, as
provided for herein, whichever first occurs. [So long as Declarant
is responsible for the maintenance of a Building, as provlded
herein, Declarant shall not be required to pay| the Monthly
Assessment for any Units owned by Declarant in said Building.

With respect to the Buildings which Declarant is responsible for
maintaining, as provided hereln,_sald maintenance shall be at the

level of maintenance established in accordance with Paragraph 5.3

hereof. During the Declarant Control Period, Declarant shall

provide any additional funds necessary to pay actual cash outlays
required to fund current operating expenses of the Association.

Declarant shall not be obligated to fund any reserve accounts -

b until after the Declarant Control Period has terminated. After

the Declarant Control Period is terminated, Declarant shall pay

the reqgular Monthly Assessment for each Unit or Units it owns.

5.6 SPECIAL ASSESSMENTS FOR IMPROVEMENTS: In add1t1on to

the annual assessments authorlzed above, the Assoc1at10n may levy

in any calendar year a Spec1al Assessment appl1cable to that year

only, for the purpose of defray1ng,‘1n whole or in part, the cost

of any constructlon or reconstructlon, repalr or replacement of

. 1mprovements upon the Common Area, including the necessary

fixtures and personal property related thereto, provided that any

such Assessment shall be approved by Owners representing an

™
aggregate ownership interest of sixty-six and two-thirds percent §§§
(66-2/3%) of the Common Elements. The Declarant will be treated E;
as all other Unit Owners for purposes of Special Assessments. .
(%4
. 5.7 COMMENCEMENT OF ASSESSMENTS: Payment of assessments by ;:
Unit Owners, including Owners of annexed Units pursuant to the 53 ’

phased development provisions contained herein, other than the
Declarant as set forth herein, shall commence immediately upon

acceptance'of a conveyance to the particular Unit. The Monthly

¢
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Assessments provided for herein shall be due on the first (1st)

- day of the month. The assessments shall be prorated if the

ownership of a Unit commences on a day other.than the first (1st)
day of the month. oOn Units owned by the.Declarant, the assessment
shall commence on The first (1st) day of the month after the
Declarant Control Period is terminated, or the first (lst) day of
the month following the transfer to the Association of the
responsibility for maintenance of the Building in which the unit
is located in accordance with Paragraph 5.5 herein. The Board

shall fix the amount of the Monthly Assessments against such Unit

. at least'thirty (30) days Prior to December 31st of each year;

' provided, however, that the Board shall have a right to adjust the

‘Monthly Assessments, as long as any such adjustment does not
exceed the max1mum permitted hereunder, with thirty (30) days
wr1tten notlce given to each Owner, at any time during such year.
The due date shall be establlshed by the Board, andg, unless
otherw1se provided or unless otherw1se agreed by the Association,
the Board shall collect the assessments monthly in accordance with
Paragraph‘S.l hereof. ‘

5.8 NO EXEMPTION: No Owner may exempt himself from

11ab111ty for his contrlbutlon towards the Common Elements by

| waiver of the use or enjoyment of any of the General or L1m1ted

‘'share of Common Expenses chargeable to its respective Condominium

‘Common Elements or by abandonment of his Unit.
5.9 LIEN FOR ASSESSMENTS:

a. All sums assessed but unpaid by a Unlt Owner for its

Unit, including interest thereon at eighteen percent (18%) per
annum, shall constitute a lien on such unit Superior (prior) to
»all other liens ang encumbrances, except only for:

(1) all taxes and Special assessmerts levied by

POT 10 222 vomm

governmental and taxing authorities, and

(2) All liens securing sums due or to become due
under any mortgage, vendor's lien or deed of trust filed
for recorqd prior to the time such costs, charges,'expenses
and/or assessment became due, ang .

(3) Judgments entered in a Court of record prior to

34

B T T e i T U < g e

e . e i ettt o e e e o

LN .
Ll i - it e s e < Y
LS AN S P

PR

3.
P



the date of common expense assessment, and
(4) Mechanic's and materialmen's liens arising ﬁrom
labor performed or materials furnished upon a Unit prior to
the date of such assessment,(and , -
(5) Mechanic's and materialmen's liens for labor
berformed or material furnished upon the Common Elements to
the extent of the proportionate part chargeable to the
Unit Owners which constitute a part of an assessable charge
for Common Expenses, satisfaction of which shall discharge
the assessment to the exgent of the payment mgde.
b. To evidence such lien the Association may, but shall not
be required to, prepare written notice setting forth the amount of
such unpaid indebtedness, the name of the Owner of the Condominium
Unit and a description of the Condominium Unit. Such notice shall
be éigned by one (1) of the Board of Directors and may be recorded
in Office of thé County Clerk of Washington County, Okléhoma.
Such lien for the Common Expenses shall atpach from the date of
failure of payment of the assessment. Such lien may be enforced
by foreciosure ;f the defaulting Owner's Condominium Unit by the
Association. In any such foreciosure, the Owner shall be required.
to pay the costs and'expenses of such proceedings, the costs and

expenses for filing the notice or claim of lien and all reasonable

i

attorney'é fees. The Owner shall aiso be required to‘pay to thé
Associafion a\reasonable rental éor the Condominﬁuﬁ ﬁni£‘éurin§
the period of foreclosure and the Association shall be‘entitled to
a receiver to collect the same. The Association sballﬁhave the
power to bid in the Condominium Unit at foreclosure sale and to
acquire and hold, lease, mortgage and convey the sape.

c. The amount of the Common Expenses assessed against each
Condominium Unit shall also be a debt of the Owner thereof at the
time the assessment is made. Suit to recover é money Jjudgment for

unpaid Common Expenses shall be maintainable without foreclosing

L -
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or waiving the lien securing same.
d. In addition, to the extent permitted by law, Declarant
reserves and assigns to the Association, without a recourse, a

vendor's lien against each Unit to secure payment of a common
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;ssessmeﬁt or special assessment which is levied pursuant to the
£erms hereof. Said liens may be enforced by appropriate judicial
proceedings and the expensesAincurred in connection therewith,
including, but not limited to, interest, costs and reasonable
_attorney's fees,'shéfi be chargeable to the Owner in default.
. Such lien shall be subordinated and inferior to those liens listed
in Subparagraphs 5.9a(l) and (2).
e. Any encumbrancer holding a lien on a Condominium Unit may

‘pay any unpaid Common Expense payable with respect to such Unit,
‘and upon such payment, such encumbrancer shall have a lien on such
 Unit for the amount paid of the same rank as the/lien of his
lendumbraécéﬁ '

. 5.10 SUBORDINATION OF THE LIEN :’I‘O MORTGAGES: The lien of
the assessm;nts p;ovided for hereiﬁ shall be sﬁbordinated}td the
‘lien of any prior recorded mortgage or mortgages granted 6r
‘created by the Owner of-any Condominium Unit to secureAthe pay@ent
of monies advanced and used for the'purpose Sf purchasiné'and/or
limproving such Unit, Sale or transfer ;f any Unit shall not
affect the assessment lien; provided, however, that the sale or
transfer of any Condominium Unit pursuant to a foreclosure, a deed

in lieu of foreclosure, assignment in lieu of foreclosure under

‘lien of such assessments as to payments thereof coming dué prior
‘to such sale or transfer, except for claims for its pro—-rata share
lof such assessments resulting froh a reallocation amoﬁg all Units.
No sale or transfer shall relieve such Condominium Unit, or the
Owners thereof, from liability for any assessments thereafter
becoming due or from Ehe lien thereof.

5.11 STATEMENT OF ASSESSMENTS: Upon the written request of
any Ownef or any encumbrancer or proépective encumbrancer of a
"Condominium ﬁnit, the Association, by its Board of Directors,

shall issue a written statement setting forth the unpaid

assessments, if any, with respect to the subject Unit, the amount

of the current monthly assessments, the date of such assessment
and the due date, credit for advance payments or for prepaid

items, including, but not limited to, insurance premiums, which
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such purchase money or improvement mortgages shall extinguish the _
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shall be conclusive upon the Association in favor of all persons
who rely thereon in good faith. Unless such request for a
statement of indebtedness shall be complied with within twenty
(20) days, all unpaid assessments which become due prior to the
date of making of such request shall be subordinate to the lien of
the person requesting such statement.

The Purchaser, Donee or other transferee of a Unit, by deed
or other writing (herein called "Grantee”) shall be Jjointly and
severally liable with the transferor of such Unit (herein called
“"Grantor") for all unpaid assessments against the latter for his
ﬁroportionate share of the Common Expenses up to the time of the
grant or conveyance, without prejudice to the Grantee's right to
recover from Grantor the amounts paid by the Grantee. The Grantee
shall be entitled to a statement from the Board of Directprs,
setting forth the amount of the unpaid assessments, if any, with
respect to the subject Unit, the amount of the current Monthly
Assessment and the date such assessment becomes due, as well as
any credit for advanced\payments or .for prepaid items, including,
but not limited to, insurance premiums. Tbis statement shall be
conclusive uéon the Association. Unless such request for a
statement of indebtedness shall be complied with within twenty
(20) days of such request, such Grantee shall not be liable for,
nor shall the Unit convefed be sﬁbject to a lien for any unpaid
assessments against the subject éondominium Unit accruing prior to
such twenty, (20) day period.

5.12 DISTRIBUTION OF COMMON PROFITS: The Common Profit\s of
the Property shall be distributed according to the percentage or
fraction oé ownership of each Unit Owner in the Common Elements.

ARTICLE VI
DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE:

a. Tqis Declaration hereby makes mandatory the irrevocable
appointment of an Attorney-In-Fact to deal with the Property upon
its destruction, obsolescence or condemnation. Title to any
Condominium Unit is declared and expressly made subject to the

terms and conditions hereof, and acceptance by any Grantee of a
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deed from the Declarant or ftom any Owner shall constitute
appointment of the‘Attorney—In—Fact herein provided. All of the
Owners irrevocably constitute and appoint FOREST CREEK OWNERS
ASSOCIATION, INC., their true and lawful Attorney in their name,
place and stead, for the purpose of dealing with the Property upon
its destruction, obsolescence or condemnation, as hereinagter
provided. As Attorney-In-Fact, the Association, by its authorized
Officers, shall have full and complete authorization, right and
power to make, execute and deliver any contract, deeé or any other
instrument with respect to the interest of a Condominium Unit

Owner which is necessary and appropriate to exercise the powers

hereln granted

i
H

; 5. Repalr and reconstructlon of the 1mprovement(s), as used
1n the succeedlng subparagraphs, means restorlng the
1mprovement(s) to substantially the same condltlon in ex1stence
prlor to the damage, w1th each Unit and Common Elements having the
same vertlcalvand horlzontal boundaries as before. The proceeds
of any insurance collected shall be made evailable to the
Associationkfor the purposes of repair, restoration or ‘
repiacements, unless the Owners representing an aggregate f
ownership interest of seventy;five percent (75%) of the Common
Elements for Subparagraphs (1) and (2) and fifty-one percent (51%) -
of all of the First Mortgagees agree not to rebuild in accerdance
with the provisions set forth hereinafter:

,(lf In the event of damage or Qestruction due to fire
or other disaster, the insurance proceeds, if sufficient to
reconstruct the improvement(s), shall be applied by the
Associetion, as Attorney-In-Fact, to such reconstruction,
and the improvement(s) shall be prompti§ repaired and

reconstructed.

pi
1

(2) If the insurance proceeds are insufficient to B

repair and reconstruct the improvement(s), and if such

80F

damage is not more than sixty-six and two-thirds percent
(66-2/3%) of all of the Common Elements, not including
, - land, such damage or destruction shall be promptly repaired

+ and reconstructed by the Association, as Attorney-In-Fact
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using the proceeds of insurance and the proceeds of an
assessment to be made against all of the Owners and their
Condominium Units. Such deficiency assessment shall be a
special assessment made pro rata according to each Owner's
proportionate interest in and to the Common Elements and
shall be due and payable within thirty (30) days after
written notice thereof. The Association shall have the
authority to cause the repair or restoration of the
improvements using all of the insurance proceeds for such
purpose notwithstanding the failure of an Owner to pay the
assessment. The assessment provided for herein shall be a
debt of each Owner and a lien on his Condominium Unit and
may be enforced and collected as is provided in Article V’

. hereof. 1In addition thereto, the Association, as Attorney-
In-Fact, shall have the absolute right and power to sell the
Condominium Unit of any Owner refusing or failing to pay
such deficiency of the assessment within the time provided;
and, if not so paid, the»Association shall cause to be
recorded a notice that the Condominium Unit of the
delinquent Owner shall be sold by the Association.‘ The
proceedé derived from the sale of such Condéminium Unit
shall bé used and disbursed by'the Association, as Attorney-
In-Fact, in the following order: |

(a) For payment of taxes and special assessment
, liens in favor of any governmental assessing entity;
(b)_'For payment of the balance‘of the lién'éfh
an§ first mortgage;
(c) For payment of any othér lien superior to a
Common Assessment lien;
(d) For payment of unpaid Common Expenges}

(e) For payment of junior liens and encumbrances

’

A

in the order and extent of their priority; and

Ne AL, %008

2
&

(£) The balance remaining, if any, shall be paid

60%

to the Condominium Unit Owner.

(3) If more than sixty-six and two-thirds percent
|

(66-2/3%) of all of 'the Common Elements, not including land,

t
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are destroyed or damaged, and if the Owners representing thg
aggregate ownership of one hundredvpercent (100%) of the
Common Elements, do not voluntarily, within one hundred (100)
days thereaftez: make provision for reconstruction, which
plan must haventhe approval of fifty-one percent (51%) of
the First Mortgagees, the Property or so much thereof as
shall remain, shall be subject to partition at the suit of
any Owner, in which event the net proceeds of the sale,
together with the net proceeds of insurance policies,

shall be considered as one fund and shall be divided among
all éhe Unit Owners in proportion to their respective

" undivided ownership of the Common Elements into thirty-nine
(39j separate accounts, plus any annexed Units, each

such account representing one (1) of the Condominium Un%ts,
in the total Project, after first paying off, out of the
respective accountslof Unit Owners, to the extent sufficient
for that purpose, all liens on the Unit of each Unit Oﬁner.
Each suqh account shall bé in the nameyof the Association,
and shall be\further identified by the number of the Unit
and the name of the prer.

(4) If the Owners representing a total ownership‘
interest of one hundred percent (100%) of the Common
Elements adopt a plan for reconstruction, which planahas
the approval of fifty-one percent (51%) of the First
Mortgageeg, then all of the Owners shall be bound by the
terms and provisions of such plan. Any assessment made
in connection with such plan shall be a Common Expense and
made pro-rata according to each Owner's proportionate
interest in the Common Elements and shall be due and
payable as provided by the terms of the plan. The
Association shall have the authority to cause the repair
and restoration of the improvements using all of the’

insurance proceeds for such purpose notwithstanding the

OFT 20 222 vom

failure of an Owner to pay the assessment. The assessment
provided for herein shall be a debt of each Owner and a

lien on his Condominium Unit and may be enforced and
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collected as is provided in Paragraph 5.9 hereof. 1In
addition thereto, the Association, as Attorney-In-Fact,
shall heve the absolute right and power to sell the
Condominium Unit of any Owner refusing or failing to pay
such assessment within the time provided. If the
assessment is not paid, the Association shall cause to be
recorded a notice that the Condominium Unit of the
delinquent Owner shall be sold by the Association. The
proceeds derived from sale of such Condominium Unit shall
be used and disbursed by the Association, as Attorney-In-
Fact, for the same purposes and in the same order as is
provided in Subparagraphs b(2) (a) through (f) of Paragraph
6.1 hereof, -

(5) The Owners representing an aggregate interest of
ninety percent (90%) of the Common Elements may agree that
the Common Elements of the Property are obsolete and that
the same should be renewed or reconsttucted. In such
instance, the expense thereof shall be‘payable by all of
the bwners as Common Expenses.

‘(6) The Owners representing an aggregate ownership
interest of ninety percent (90%) of the Common Elements
and sixty-seven percent (67%) of all holders of Flrst
Mortgages may agree that the Common Elements of the
Property are obsolete and that the same should be sold.

In such instance, the Property shall be subject to

partition at the suit of any Unit Owner, in which event

the net proceeds of sale shall be divided among all the

Unit Owners into thirty-nine (39) Separate accounts, plus
any annexed Units, in proportion to their respective
undivided ownership of the Common Elements, after first
Paying off out of the respective account of the_Unit Owners
all liens on the Unit of each Owner. Each such account

shall be in the name of the Association, and shall be further
identified by the number of the Unit and the name of the

Owner.

6.2 JUDICIAL PARTITION: There shall be no judicial

A1
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partition of the Project or any part thereof, nor shall Declarant
or any person acquiring any interest in the Project or any part
thereof seek any such judicial partition, until the happening of
the conditions set forth herein in the case of damage or
destruction or unless the property has been removed from the
provisions of the Oklahoma Unit Ownership Estate Act; provided,
however, that if any Condominium Unit shall be owned by two (2) or
more co-tenants, as tenants-in-common or as joint tenants, nothing

herein contained shall be deemed to prevent a judicial partition

between such co-tenants. But such partition shall not affect any

. other Condominium Unit.

1

6.3 CONDEMNATION'~

(a) If all or any part of the Property 1s taken or -

threatened to be taken by emlnent domain or by power in the

nature of emlnent domaln (whether permanent or temporary), the
Assoc1at10n, as Attorney-In-Fact, and each Owner shall be entitled

to partlclpate in proceedings incident thereto at thelr respective

expense. The Association shall give timely written notice of the °

existence of such Proceedings to all Owners and to all First
Mortgagees known to the Association to have any interest in any

Condominium Unit. The expense of participation in such

Proceedings by the Association shall be born by the Common Fund.-

The Association, as Attorney-In-Fact, is specifically authorized -

to obtain and pay for such assistance from attorneys, appraisers,

-architects, engineers, expert witnesses and other persons as the

Association in its discretion deems necessary or advisable to aid
or advise it in matters relating to such Proceedings. All damages
or awards for any such taking shall be deposited with the
Association, as Attorney-In-Fact, and such damages or awards shall
be applied as provided herein. In the event that an action in
eminent domain is brought to condenn a portion of the General

Common Elements (together with or apart from any Condominium

"Unit), the Association, as Attorney-In-Fact, in addition to‘the

general powers set out herein, shall have the sole authority to
determine whether to defend or resist any such proceeding, to make

any settlement with respect thereto or to convey such Property to

42
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the condemning authority in lieu of such condemnation proceeding.
b. With respect to any such taking, all damages and awards
shall be determined for such taking as a whole and not for each
Owner's interest therein. After the damages or awards for such
taking are determined, such damages or awards shall be paid to
the account of each Owner in proportion to his percentage or
fractional ownership interest in the General Common Elements to be
applied or paid as set forth in Subparagraphs 6.1b(2) (a) through
(£) hereof, unless restoration takes place as hereip provided.
The Association, if it deemes advisable, may call a meeting of the
Owners, at which meeting the Owners, by a majority vote, shall
decide whether to replace or restore, as far as possible, the
General Common Elements so taken or damaged. In the event it is
determined that such General Common Elements should be replaced or
restored by obtaining other land or building additional
structures, this~Dec1aration and the Map attached hereto shall be
duly amended by instrument executed by the Association, as
Attorney-In-Fact, on behalf of the Owners. In the event that such
eminent domain proceeding results in the taking‘of or damage to
one (1) or more, but less than sixty-six and two-thirds percent
(66-2/3%) of the total number of Condominium Units, then the
damages'andAawafds for such taking shall be.determined for each
Condominium Unit and the following shall apply:

(1) The Association shall determine which of the
Condominium Units damaged by such taking may be made
tenantable for the purposes set forth in this Declaration,
taking into account the nature of this Condominium
Project and the reduced size of each Condominium Unit so
damaged.

(2) The Association shall determine whether it is
reasonab1y<practicable to operate the remaining Condominium
Units of the Project, including those damagéa Units which
may be made tenantable, as a Condominium in the manner
provided in this Declaration.

(3) In the event tﬁat the Association determines that

1

it is not reasonably practicable to operate the undamaged
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Condomlnlum Units and the damaged Units whlch can be made
tenantable, then the Condominium Project shall be deemed to
be regrouped and merged into a single estate owned jointly
in undivided interest by all Owners, as tenants—ln—common,
in the propoftlonate ownership interest pPreviously owned by
each Owner in the General Common Elements.

| -(4) In the event that the Association determines it
will be reasonably practicable to operate the undamaged
Condominium Units and the damaged Units which can be made
tenantable as a Condomlnlum Unit, then the damages and
awards made with respect to each Unit whlch has been
determlned to be capable of belng made tenantable shall be

s
ARl

apolled to repalr and to reconstruct such Condomlnlum Unlt
so that 1t is made tenantable. If the cost of such work
exceeds the amount of the award, the additional funds
requ1red shall be assessed against those Condomlnlum Units
whlch are tenantable. Wlth respect to those Units wh1ch
may not be tenantable, the award made shall be pald as set
forth in Subparagraphs 6 1b(2) (a) through (£) hereof; and
the remalnlng portion of such Units, if any, shall becomeﬁ
part of the General Common Elements, Upon the payment of
such award for the account of such Owner as prov1ded herein,
such Condomlnlum Unit shall no longer be a part of the
Condomlnlum Project, and the Proportionate ownership

interest in the General Common Elements appurtenant to each

remaining Condominium Unit which shall continue as part of

" the Condominium Project shall be equitably adjusted to

d1str1bute the ownership of the undivided interest in the

General Common Elements among the reduced number of Owners.

If 51xty—s1x and two —-thirds percent (66-2/33%) or more of the

Condomlnlum Units are taken or damaged by such taking, alil damages

and awards shall be paid to the accounts of the Owners of Units,

- as provided herein, in Proportion to their percentage or

fract10na1 ownership interests in the General Common Elements; and

this Condomlnlum Project shall terminate upon such payment. Upon

such termination, the Condominium Units and General Common

44
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Elements shall be deemed to be regrouped and merged into aysingle

First Mortgagees and the Veteran s Admlnlstratlon to examlne the‘y'\'?gh,} L

books and records of the Association upon request ‘ "‘sk{‘r;,,., T

v . *
. ' PN + . '
d R vt “ L ,
g - ' ‘ 45
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estate owned in undivided interest by'all Owners as tenants-in-
common in the proportionate ownership interest previously owned by
each Owner in the General Common Elements. Any damages or awards
provided in this paragraph to be paid to or for the account of any

Owner by the Assoc1at10n shall be applied as set forth in

Subparagraphs 6.1b (2) (a) through (f) hereof. Such actlon shall

‘require the approval of at least fifty-one percent (51%) of all

ot

First Mortgagees.
ARTICLE VII S - : L
PROTECTION OF MORTGAGEE
7.1 NOTICE TO ASSOCIATION: An Owner who mortgages his Unit 1;h~
shall notity the Association, giving‘the name and address’of his |
Mortgagee. FEach Mortgagee shall‘be permitted to notify‘the‘ |
‘Association of'the fact that‘such Mortgadee holds a deed of trust
‘ . : ‘ o -
or mortgage on a Condominium Unit. The Board shali maintain‘such ’uﬁ‘
1nformatlon.1n a book entltled "Mortgagees of Condominium Unlts
| 7.2 NOTICE OF DEFAULT. The A35001at10n shall notlfy a Frrst
Mortgagee in writing, upon request of such Mortgagee, of any' h
default by the Mortgagor in the performance of such Mortgagor sedy
obligations, as set forth in this Declaratlon, wh1ch 1s not ‘cured fx:}ff
mithin thirty (30) days. l‘f(ﬂ&: | '; A' : "’p:f“s ﬂgz;fft

7.3 EXAMINATION OF BOOKS: " The Assoc1at10n shall permlt - | ‘fgﬁf'rg ?Qi?f:

)
FEERY ih

7.4 RESERVE FUND: ' The Assoc1at10n shall establlsh adequate f}jif&

t

> T -

reserve funds for replacement of Common Element components and
fund the same by regular monthly payments rather than by '
extraordinary special assessments. In addition, there shali be ;é:
established a working capital fund for the initial operatlon of :3
the Condomlnlum Project equal to at least two (2) months' | :3
estimated Common Elements charge for each Unit, sard deposit to be B
collected at closing of the Unit sale. Said charge shall not be EE , )
deemed to be an advance payment of regular monthly assessments.

7.5 ANNUAL AUDITS: The Association shall furnish each First
Mortgageeland the Veteran's Administration an annual audltedA ! L

y oot
5.
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 percentage<is set forth therein:

following the end of each fiscal year of the Association,

7.6 NOTICE OF MEETINGS: The‘Association shall furnish each

7.7 APPROVAL FOR AMENDMENTS TQ DECLARATION, ETC.: fThe prior
written approval of fifty-one percent (51%) of a1} First

Mortgagees shall be required for the following, unless g different

'condemnation Or eminent domain) shal} require sixty-seven percent

(67%) First Mortgagee approval;

[

b.’ Any material amendment to the Declaration or to the

" By-Laws of the Association,~including, but not limiteqd to, any

c. ' The effectuation of any decision by the Owners

Any First Mortgagee or eligible mortgage holder who receives

I~

g

7.8 NOTICE OF DAMAGE OR DESTRUCTION: The.Association shall §
-

furnish the First Mortgagees timely written notice of any 2




7.9 MANAGEMENT AGREEMPNTS: Any management agreement‘entered
into by the Association will be terminable by the Association for
cause upon not more than thirty (30) days written notice, and the
term of such management'agreement will not exceeo the perIod of
one (1) year, renewable by agreement of the parties to such.
agreement for successive one (1) year£periods. In the event of
the termination of the management agreement, as provided herein,
the Association shall enter into a newsmanagement agreement with a
new management company prior to the effective date of the
termination ot the oId management agreement. The decision to
terminate professional management and assume self-management’ shall
require the approval of Unit Owners.with at least sixty—seven
percent (67%) aggregate Common Element Ownershlp 1nterests and
flfty—one percent (51%) of all Flrst Mortgagees.

7.10 RIGHT TO PARTITION: No Unit may‘be partitioned or

subdivided by the Owner thereof without the prior written approval,

~of fifty-one percent (51%) of all Flrst Mortgagees.

7.11 TAXES, ASSESSMENTS AND CHARGES: All taxes, assessments"ﬁx

(y

and charges which may become 11ens prlor to the Flrst Mortgage;
under local 1aw shall relate only to the 1nd1v1dual Condomlnlum
Unlts and not to the Condomlnlum Pro;ect as a whole. ‘ ', ' !

o 112 OTHER ACTS BY ASSOCIATION REQUIRING APPROVAL OF FIRST
MORTGAGEES OR OWNERS Unless flfty—one percent (519) of all of the
First Mortgagees (based upon one [l] vote for each Flrst Mortgage
owned) , and Owners (other than the Declarant)?of the 1nd1v1dual
Condomlnlum Unlts have glven thelr‘prlor wrltten approval the :
Assoc1at10n shall not be entitled to. : . :1: v

a. By act or omission, seek to abandon, partltlon,
subdivide, encumber, sell or transfer the Common Elements; and

b. Use hazard insurance proceeds for losses to any
Condominium Property (whether to Units or to Common Elements) for
other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in case of substantial
loss to the Units or as otherwise provided in this Declaration.

The granting of easements for public utilities or for other public

purposes consistent with the intended use of the Common Elements by

Sid 424 voog

-
-

LTF
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the Condom1n1um Project shall not be deemed a transfer w1th1n the

’meanlng of this paragraph

ARTICLE VIII
MISCELLANEOUS PROVISIONS

8.l AMENDMENT ; Subject to the provislons contained herein
for phased development and Paragraph 7.7 hereof, this Declaration
shall not be revoked unless the Owners representing an aggregate
owneshlp interest of ninety percent (90%) of the Common Elements
agree to such revocation nor shall the Provisions herein be
amended unless the Owners representlng an aggregate ownership
1nterest of seventy—f1ve percent (75%) agree to such amendment, and

" slich revocatlon or amendment be duly recorded but no amendment

‘ shall affect Declarant's rlght to exerc1se the dutles and

functlons of the Board of Dlrectors, as allowed and prov1ded for

S
3

hereln.‘l
8. 2 CORRECTION OF ERROR: Declarant reserves, and shall
have the cont1nu1ng rlght, until the end of the Construction

Per1od WLthOUt the consent of the other Owners or any Mortgagee

to amend this Declaration or the By-Laws for the purpose of

E resolv1ng or clarlfylng any amblgu1t1es or conflicts hereln, or

correct1ng any 1nadvertent m1sstatements, errors or omlSSlons

v hereln, or to comply with the requirements of Federal Home Loan

Mortgage Corporatlon, Federal National Mortgage Association,

. Veteran's Admlnlstratlon or Federal Hous1ng Administration,

prov1ded that no such amendment shall change the - stated number of

Unlts or proportlonate ownershlp 1nterest in the Common Elements

| attrlbutable thereto, except as concerns the provisions for phased

developments contained hereln.

8.3 OWNERSHIP OF COMMON PERSONAL PROPERTY: Upon termination

‘of the Constructlon Perlod, as def1ned herein, Declarant shall

execute and deliver a bill of sale to the Association transferr1ng
all items of personal property located on the Premises, furnished
by Declarant, and intended for the common use and enjoyment of the
Condomlnlum Unit Owners and oCcupants. No Owner shall have any
1nterest and rlght thereto, and all such right and interest shall

absolutely terminate upon the Owner’'s termination of possession of

TR I e e e T TN

81 3 L2L vooq




his Condominium Unit.

8.4 CHANGE IN DOCUMENTS: The holder of any mortgage
covering any of the Condominium units shall be entitled touwritten
notification from the Association thirty (30) days prior to the
effective date of any change in the Condominium Documents.'

5,5 NOTICE: All'notices, demands or other notices intended
to be served upon an Owner shall be sent by ordlnary or certified
mail, postage prepaid, addressed in the name of such Owner in care ‘?
of the Unit number and Building address of such Owner. hll
notices, demands or other notices intended to be served upon the
Board of Directors of the Association or the Assoc1atlon, shall be
sent by ord1nary or cert1f1ed mail, postage prepald, to Robert
M. Fraser, 400 Valley View Drive, Bartlesv1lle, Oklahoma,
74003, until such address is changed by a notlce of address-change
duly recorded in the 0ff1ce of the County Clerk Washlngton f
County, Oklahoma. o | N |

8. 6 CONFLICT BFTWEEN DECLARATION AND bY—LAWS: IWheneyer{the
appllcatlon of the prov151ons of th1s Declaratlon confllct ulth
the appl1catlon of any prov181on of the By-Laws adopted by the
\Assoc1atlon, the prov1s1ons or appllcat1on of thls Declaratlon l: }ff“?w
shall preva11 .

8. 7 INVALIDATION OF PARTS- If any of the prov151ons of thlS ”fcy

Declaratlon or any paragraph, sentence, clause, phrase or word or' )

,‘, B KR

the appllcatlon thereof 1n any c1rcumstance be 1nva11dated, such ,ﬂﬁ , 'ff';f“

1nval1d1ty shall not affect the va11d1ty of the remalnder of thls

"
[ s

Declaratlon and the application of any prov151on, paragraph

sentence, clause, phrase'or word in any other c1rcumstancesjsha11

‘not be affected thereby. - g :
8.8 OMISSIONS: 1In the event of the omission from this

Declaration of any word, sentence,vclause, provision or

stipulation which shall be necessary for the accomplishnentyof the

intent and purposes hereof, or any part hereof, then such omitted

o -

matter shall be supplied by inference and/or by reference to the

6LF u 222 voom

‘Act.

3

8.9 OKLAHOMA UNIT OWNERSHIP ESTATE ACT: The provisions of

this Declaration shall be in addition and supplement to the Unit .



Ownership Estate Act of the State of Oklahoma and to all other
provisions of law.
8.10 GENDER: That whenever used herein, unless the context
shall otherwise provide, the singular number shall include the
plural, the plural &he singular, and the use of any gender‘shall
ihclude all genders.
8.11

SERVICE OF PROCESS: Robert M. Fraser, whose

address is 400 Valley View Court, Bartlesville, Oklahoma, 74003,
is hereby designated as the person to receive service of process
ln actions relating hereto until such time as a new reglstered
. agent is de51gnated for FOREST CREEK OWNERS ASSOCIATION, INC.,
,'accordlng to the Oklahoma Non-Profit Corporatlon Act.
| IN WITNESS WHEREOF, the Declarant has caused this 1nstrument

‘fto be signed, sealed .and dellvered by its proper corporate

'offlcers and its corporate seal to be afflxed this 523‘ day of:
Apend , 19 Ba.
‘ - FOREST CREEK DEVELOPMENT
e A - COMPANY, INC., an Oklahoma
4f3b§£g}ﬁ\; . corporation ~

bt

. /< - /
IO 13Secretary Robert D. Thomas % ~. ’
'“ﬁjjjﬁ} T*_ Its President
STAT OF OKLAHOMA )
’ : ) ss
COUNTY OF WASHINGTON \) ’
) 21 » o?3r-d
- The foreglng instrument was acknowledged before me this

day of Bpvi\ r 1982, by Robert D. Thomas, the President
o of Forest Creek Development Company, Inc., an Oklahoma
corporation, on behalf of the corporatlon.

- ‘) !‘& ‘7 b ”',r,l
*.“‘-\ '"_-”"J-.'jz'/fu’",
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Unit

A-101
A-102
A-201
A-202
B-101
B-102
B-103
B-104
B-201

B-202"

B-203
B-204
C-101
C-102
C-103
C-104
C-201
C-202
C-203

C-204

D-101
D-102
D-103
E-101
E-102
E-103
F-101
F-102
F-103
L-101
L-102
L-103
L-201
L-202
L-203
N-101
N-102
N-103
N-104

L bt e a5 = ek 4 o e et ¥ S o

EXHIBIT "B"
TO THE

DECLARATION OF UNIT OWNERSHIP ESTATES

FOR
FOREST CREEK CONDOMINIUMS

Percentage Ownership Interest
In and To the Common Elements

Forest Creek Condominiums-Phase I

Percenfage
Ownership
Type Interest

2.184
2.184
2.184
2.184
2.184
2.184
2.184
2.184
2.184
2.184
2.184
2.184
2.743
2.743
. 2.743
2.743
2.743
2.743
2.743
2.743
3.220
3.220
3.220
3.220
© 3.220
3.220
3.220
3.220
3.220
2.128
2.128
2.128
2.172
2.172
2.172
2.380
2.380
2.380
2.380
100%

|
I
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Upon annexation of Phase II, the maximum and minimum Percentage
Ownership Interest in and to the Common Elements for the various
Unit types is as follows:

Unit
Type

moOQwp

Maximum Minimgm
1.035 . 765
1.051 <777
l.146 .846
1.348 .996

1.550 1.146
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"’ line N89°47'22"E 227.44'

“. South 30';

EXHIBI& "c"
TO THE
DECLARATION OF UNIT OWNERSHIP ESTATES
FOR |

JFOREST CREEK CONDOMINIUMS

. The West Half of the Northeast Quarter of the Northeast Quarter of

'the Northeast Quarter (W/2 NE/4 NE/4 NE/4) of Section Twenty-one
(21), Township Twenty-six (26) North, Range Thirteen (13) East,
Indian Meridian, Washington County, Oklahoma, less the northerly
50' for right-of-way on Nowata Road, and also less the following
described tract:

" Commencing at the NE corner of said Section 21; thence along the

‘North section line S$89°47'22"W a distance of 329.07'; thence

'S0°19'36"E a distance of 50.00' to a point on the Southerly right—
' of-way line of Nowata Road, said point being the TRUE POINT OF
" BEGINNING;

thence S0°19'36"E 450'; thence West 210'; thence North
thence East 100'; thence North 125'; thence West 65'; thence
thence West 55'; thence North 254.16' to the Southerly
. right-of-way line of Nowata Road; . thence along said right-of-way
to the point of beginning again

b

100';
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(4j ' Compile, assemble and analyze data; and prepare
specifications and call for bids for major improvement progects.
Analyze and compare bids, issue contracts and coordinate the work;
malntaln close and constant inspection to insure that work is
performed according to specifications.

(5) Perform any other projects with diligence and economy in
the Board's best interests.

C. .ADMINISTRATIVE MANACEMENT:

(1) Inspect contractual services for satlsfactory
performance. Prepare any necessary compl1ance letters to Vendors.v

': ‘ (2}‘ Obtaln and analyze bids for insurance coverage spec1f1ed

%
ol

'1n By—Laws and Declaratlon, recommend modlflcatlons or add1t10na1 A

,J coverages.7 Prepare clalms when requ1red and follow up on payment--

& +

:iact as Board's representatlve in negotlatlng settlement when

author1zed to do so.

-

(3) Exerc1se close liaison and superv151on over all

W

personnel to insure proper operatlonal malntenance ‘and to promote

good Management-Re51dent Owner relatlonshlps.

P

(4) Act as liaison for the A55001atlon 1n any negotiations

S

i

or dlsputes w1th local federal or state tax1ng agencies or

regulatory bodies.

. (5) Exerc1se close superv1s1on over hours andg worklng

cond1t1ons of employed personnel to insure compliance with Wage

o

and Hour and Workman's Compensation Laws.
(6) Assist in resolving 1nd1v1dual Owner.'s problems as they

pertaln to the Association, Common Elements and governing rules
and regulations.
‘ (7) ‘Represent an absentee Owner when requested
(8) Administer the Condominium Project in such a way as to
promote a pleasant and harmonious relationship within the complex
for all Owners, Residents and Tenants alike.
| | . ARTICLE VIII
“,. i :IﬁDEMNIFICATION OF OFFICERS AND DIRECTORS
| “8.1 INDEMNIFICATION: The Association shall 1ndemn1fy every

D1rector or Officer, his heirs, executors, admlnlstrators,

personal representatives and assigns against all loss, cost and

13




. éxXpenses, including counsel fees, reasonably incurred by him in

Connection with any action, suit or Proceeding to which he may be
made a party by reason of his being or having been ga Director or
Officer of the Association, except in matters of gross negligence

or willful misconduct. 1In the event of 3 settlement,

Officer of the Association, with Fespect to any duties or
obligations assumed or liabilites incurreqd by him under ang by
virtue of the Declaration as a Member or Owner of a Condominium
Unit covered thereby,

o ARTICLE IX

|
¢
|
|

OBLIGATIONS OF THE OWNERS

9.1 ASSESSMENTS: All Owners shall be obligated to pay the

€xpenses as defined iﬁ the Declaration. The assessments shall be
made pro rata accordiAg to the Proportionate share of the Unit
Owner in and to the General Common Elements ang shall be due
monthly, in advance. A Member shall be deemed to be in good
standing and entitled to vote at any annual or special ;eeing of
Members, within the meaning of these By-Laws, only if he is
current in the assessments made or levied against him and the
Condominium Unit owneg by hinm,

9.2 MAINTENANCE AND REPAIR:

4. Every Owner mhst perform promptly at his own expense all

'
B
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maintenance and repailr work within his own Unit or attributable to
his own Unit‘by the terms hereof or by the Declaration.

b. All the repairs of internal installations of the Unit,
such as patio paint{gg, water, light, gas power, sewage,
teiephone, air conditioning, sanitary installations, doors,
windows, glass, hot water heaters, electrical fixtures and all
other accessories, equipment and fixtures belonging to the Unit

“area shall be at the Owner's expense.

c. An Owner shall be obligated to promptly reimburse the
Assoc1at10n upon recelpt of its statement for any expenditures
=1ncurred by it 1n repalrlng or replacing any General or Limited

’Common Element damaged by hlS negllgence or by the negligence of
EhlS tenants or agents. C ' ; ‘
o 9.3 MECHANIC'S LIEN- Each Owner agrees to indemnify and to
Ahold each of the other Owners harmless from any and all c1a1ms of
:mechanlc s lien flled against other Units and the appurtenant
General Common Elements for labor, materials, services or other
'products incorporated into the Owner's Unit. In the event suit
‘for foreclosure is commenced, such Owner shall be requ1red within
nlnety (90) days to deposit with the Association cash or
negotlable securities equal to the amount of such claim plus
interest for one (1) year together with the sum of One Hundred
Dollars ($i00.00). Such sum or securities shall be held by the
Aseociation pending final adjudication or settlement of the
litigation. Disbursement of such funds or proceeds shall be made
to insure payment of or on account of such final judgment or
eettlment. Any deficiency shall be paid forthwith by the subject
Owner. If the subject Owner fails to pay such deficiency, the
Association\shall be entitled to make such payment, the amount
thereof being the debt of the Owner and a lien against his
Condominium Unit which may be foreclosed as is brovided in the
Declarat{on.

9.4 GENERAL:

a. Each Owner shall comply strictly with the prov151ons of

the Declaration.

09T 1w L2 vood




b. Each Owner shall always endeavor to observe and promote
the cooperative purposes for which the Project was built;

9.5 USE OF UNITS — INTERNAL CHANGES:

a. All Units shall be utilized for single-family residential
purposes only. 1

b. An Owner shall not make structural modifications or
alterations to his Unit or to the installations located therein
without previously notifying the Association in writing through
the President of the Association and receiving approval from the
Board of Directors. The Board shall have the obligation to answer
within thirty (30) days after such notice. Failure to So answer
within the stipulated time shall meah that there is no objection to
the proposed modification or alteration.

9.6 USE OF GENERAL COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS: Each Owner may use the General‘Common Elements and the
Limited Common Elements in accordancé with the purposes for which
they were intended. h

9.7 RIGHT OF ENTRY:

a. An Owner shall grant the right of entry to any person

authorized by the Board of Directors in case of an emergency

originating in or threatening his Unit, whether the Owner is

present at the time or not.
b.’ An Owner shall permit other Owners, or their

representatlves, when so required, to enter ‘his Unit for the

purpose of performlng installations, alterations or repairs to the

mechanical or electrical services, provided that requests for
entry are made in advance and that such entry is at a time
convenient to the Owner. 1In case of an emergency, such right of
entry shall be immediate.

9.8 RULES AND REGULATIONS:

a. All Owners shall promptly and completely gomply with each
of the rules and regulétions herein contained or hereina?ter
Properly adopted for the utilization of the General Common
Elements in order for all Owﬁers and their guests to achieve
maximum utilization of such facilities consonant with the rights

of each of the other Owners the;eto.

16
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b. Nothing shall be done in any Unit

occupied or used for any purpose,

i

Or personal property be kept therein or thereon,

'“such improvements to be uninsurable against loss by fire or the

Y

» nor shall same be

nor shall any commodity, product

which shall cause

perils included ia an extended coverage endorsement or which might

cause or warrant any policy or policies covering said Premises to

‘be cancelled or Suspended by the insuring company.

C. Owners and occupants of Units shall at all times exerc1se

extreme care to avoig making or permitting to be made loud or

objectionable noises,
used or played musical instruments,

telev131on sets, amplifiers and any other instruments or dev1ces

and in using or playing or permitting to be

radlos, phonographs,

in such manner as may disturb or tend to disturb Owners

or occupants of other Units,

tenants

such manner as to obstruct or interfere with the enjoyment of

occupants or other resident of ad301n1ng Units,

Elements

nor shall any

d. The Common Areas (Common Elements) is used for the

purposes of affording vehicular and pedestrian movements w1th1n

the Project, for prov1d1ng access to the Units,

t

as shall be deemed appropriate.
be obstructed so as to interfere with its use for the purposes
herelnabove cited, nor shall any part of the Common Area be used

in any manner wh1ch causes an increase in the Premium rate for

hazard and liability insurance coverage.

No animals, livestock or

for recreational .

poultry of any kind shall be raised, bregd or kept on any lot,

except dogs, cats or other common household pets, as provided in

the Declaratlon.

51gns or posters of any kind in or on the Project

authorlzed by the Association.

17

€. No resident of the Project shall post any advertlsements,

r except as

No Unit shall be used Oor occupied in

ough landscaplng and such other means

No part of the Common Area shall

5 222 Yoog
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f. Parking of automobiles shall be in the spaces designated
as parking for each Unit; no unattended vehicle shall at any time
be left in the alleyways or streets in such manner as to impede
the passage of traffic or to impair proper access to parking area.
! The parking area shall at all times be kept free of unreasonable

accumulation of debris or rubbish of any k}nd. |

g. It is prohibited to hang garmets, rugs and/or other
materials from the windows or from any of the facades of the
Project.

h. It is prohibited to dust rugs or other materials from\the
windows or to clean rugs by beating on the extefior part of the
Conominium Units, or to throw dust, trash or ggrbage out any
windows. |

i. It is prohibited to throw garbage or Erash outsidé the
" disposal areas provided for such purposes.
'j. No Owner, resident‘or léssee shall install wiring fPr

!

electrical or telephone installation, television antennas,
.- {

machines or air conditioning units or any other devices whatsoever
, ‘ :

on the exterior of the Project or that protrudes through the

interior walls, without prior written approval from the

Association.

k. No Owner or other occupant of any Condominium Unit shall
| : make any alterations, modification or improvemént to the Common
Elements of the Project without the written consent of the

Association. - .
1. Reasonable and customary reéulationé_éor the use of the
General Common Elements will be promulgated hefeafter and publicly
| posted. Owners and all occupants of Units shall, at all times,
comply with such regqulations. %
9.9 DESTRUCTION OR OBSOLESCENCE: Each Ow‘ner shall{ if

necessary, execute a power of attorney in favor of the

Association, irrevocably appointing the Associatioff his Attorney-—

£9F v AZL 08

In-Fact to deal with the Owner's Condominium Unit upon its

destruction, obsolescence or condemnation, as is provided in the

Declaration.

18



ARTICLE X
AMENDMENTS TO PLAN OF CONDOMINIUM OWNERSHIP

10.1 BY-LAWS:

a. After relinquishment of Declarant Control of the
Association as set”forth in Article IV, these By-Laws may be
amended by the Association at a duly constituted meeting for such
purpose, and no amendment shall take effect unless approved by
Owners representing at least seventy-five percent (75%) of the
éggregafe interest of the undivided Ownership of the General
Common Elements. 1In no event shall the By-Laws be amended to
conflict with the Declaration. In the event of a conflict between
the two documents, Ehe Declaration shall control. In no evenf
shall the By-Laws be amended to conflict with“the Act.

b. Until reiinquishment of Declarant Control of the
Association, these By-Laws may be unilateraily amended by the
Declarant to correct any clerical or typographical error or |
' omission,.br to change any prov%sion to meet the requirements of
Federal Home Loan Mortgage Corporation, Federal National Mortgage
- Association, Veterans' Administration or Federal Housing
Administration.

_ARTICLE XI

MORTGAGES

11.1 NOTICE TO ASSOCIATION: An Owner who mortgages his Unit

shall notify the Association through the President of the
Association giving the name and address of his Mortgagee. The
Association shall maintain such information in a book entitled
"Mortgagees of Condominium Units",
©11.2 NOTICE OF UNPAID ASSESSMENTS: The Association shall,
at the request of a Mortgagee of a Unit, report any unpaid
assessments due from the Owner of each Unit,
ARTICLE XII
COMPLIANCE
12.1 LEGAL REQUIREMENTS: These By-Laws are set forth to
comply with the requirements of the Oklahoma Unit Ownership Estate

Act. If any of these By-Laws conflict with the pProvisions of said

19
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Statute, it is hereby agreed and accepted that the provisions of
the Statute will‘apgly.
: ARTICLE XIII ‘
NON-PROFIT ASSOCIATION
13.1 NON-PROFIT PURPOSE: This Association is a non-profit
corporation. WNo Unit Owner, Membér of the Board of Directors or
person from whom the Association may receive any property or funds
shall receive or shall be lawfully entitled to receive any
pecuniary profit from the operation thereof, and in no even£ shall
any part of the funds or assets of the Association be paid as a
salary or as compensation to, or distributed to or inure to the
benefit of any Member of the Board of Directors; provided,
however, always (i) that reasonable compensation may be paid to
any Member while acting as an agent or employee of the Association
for services rendered in effecting one (1) or more of the purposes
of the Association and (ii) that ahy Member of the Board of
Directors may, from time to time, be reimbursed for his actual and
reasonable expenses incurred in connection with Fhe administration
of the affairs of the Association
ARTICLE XIV
PRINCIPAL dFFICE‘
14.1 ADDRESS: The principal office of the Association shall
be located at 5001 East 68th Street, Suite 300, Tulsa, Oklahoma, . “,
74136, but may be located at such other suitable and convenient
place or places as shall be permitted by law and designated‘by
the Directors. '
ARTICLE XV
EXECUTION OF INSTRUMENTS
15.1 AUTHORIZED AGENTS: The persons who shall be authorized
to execute any and all instruments of conveyance or encumbrances,
including promissory notes, shall be the PresidenE and the
Secretary of the Association.
ARTICLE XVI
CORPQRATE SEAL
16.1 CORPORATE SEAL: The Directors shall provide a

corporate seal which shall be circular in form and comply with all

20
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legal requirements with respect thereto.
CERTIFICATE
I HEREBY CERTIFY that the foregoing is a true, complete and
correct copy of the By-Laws of FOREST CREEK OWNERS ASSOCIATION,
INC., an Oklahoma nég—profit corporation, as adopted by the
initial Board of Directors at its organizational meeting on the

AFrd qay of  April , 19842,

IN WITNESS WHEREOF, I hereunto set my hand and affix the seal

of the Corporation, this the A3ed day of ﬂpra( 1 ’

.19 83,

SN

-
B

Y
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FOREST CREEXK OWNERS
ASSOCIATION, INC., an
Oklahoma non-profit
corporation

: BY:W%/.
Its Secretary o Robert D.” Thdmas
o : Its President

1

I, William F. Thomas the duly elected, qualified and acting
Secretary of Forest Creek Owners Association, Inc., an Oklahoma
non-profit corporation, do hereby certify that the within and
foregoing By-Laws are the original By-Laws duly adopted by the
Board of Directors of said corporation at its first meeting held

on the «23%/ day of Ap.~./ , 1982,
Secretary

STATE OF OKLAHOMA )
o ) ss
COUNTY OF WASHINGTON )

‘The foregoing instrument was acknowledged before me this <3"9

day of A,/ + 1987, by Robert D. Thomas,President of
. Forest Creek Owners Association, Inc., an Oklahoma non-profit
.“corporation, on behalf of the corporation. o
C, . .‘-j‘“\_,.nu .,4”,'1, * ¢ . 8
TP 3 ' =
SR 1L T Y g / )
coop _lv,(f Laa '«3,l<'-=5'? z @L@Lm /‘Q@-{,@ g
© il My'Commission: Expires: ' Notary Public
SR ARy 5
Dt >7,é;~‘77 82, "
PRCIE A NS
A e
o~ b p)
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EXHIBIT "A"
TO THE
BY-LAWS
OoF
FOREST CREEK OWNERS ASSOCIATION, INC,
(An Oklahoma Non-Profit Corporation)

That portion of the following described real property submitted to
the provisions of the Oklahoma Unit Ownership Estate Act, to-wit:
The West Half of the Northeast Quarter of the Northeast
Quarter of the Northeast Quarter (W/2 NE/4 NE/4 NE/4)
of Section Twenty-one (21), Township Twenty-six (26)

North, Range Thirteen (13) East, of the Indian Meridian,
Washington County, State of Oklahoma
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